MMOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOI'O CYJIA
POCCUHUCKOHN ®EJEPAIIUU

Ne 50
r. MockBa 17 nosi6pst 2015 1.

O npuMeHeHHH CyJaMH 3aKOHOJATEJHCTBA NMPHU PACCMOTPEHUM
HEKOTOPbIX BONPOCOB, BO3HHUKAIOIIMX B X0/J€ HMCIOJHUTEIHLHOI0
Npou3BOACTBA

B umensix enuHooOpa3usi MNPUMEHEHHS CyJaMH 3aKOHOJATEIbCTBAa IPHU
PAaCCMOTPEHUH OTACIBHBIX BOIPOCOB, BO3HHUKAIOIIMX B XOJAE HCHOJHUTEIBHOTO
npousBoactBa, Ilnenym  BepxoBuoro Cyaa  Poccumiickoii =~ ®Denepanuu,
PYKOBOACTBYACH cTaTheén 126 Koncturyuum Poccuiickor denepannu, CTaTbamMu 2, 5
®denepaabHOr0 KOHCTUTYLHMOHHOTO 3aKkoHa OoT 5 despana 2014 roga Ne 3-OK3 «O
Bepxosaom Cyze Poccniickor denepanyny, IOCTAHOBIISIET JaTh CIEAYIONINE
pa3bsCHEHUS.

IHopsaok paccMoTpeHus cyAaMu TPeOOBAHUIT U BONIPOCOB, CBS3AHHBIX C
HCIOJIHEHHEM MCIIOJTHUTEIbHBIX JOKYMEHTOB

1. Cynebnas 3ammura TpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB TPaXIaH U
OpraHu3aluii MpU MPUHYAUTEIHHOM HCIOJHEHUU CYIACOHBIX aKTOB, aKTOB APYTHX
OpraHoOB M JOJHKHOCTHBIX JIML[ OCYIIECTBIISIETCS B MOPSAKE UCKOBOTO MPOU3BO/ICTBA
no HopmaM ['paxkmaHCKOro mporeccyalbHOro koaekca Poccuiickoit ®eneparuu
(maee — I'TIK P®) u ApOutpakHoro mnporueccyaibHoOro Kojekca Poccuiickoit
Oenepauun (nanee — AIIK P®), aaMUHUCTPAaTUBHOTO CYAONPOM3BOJACTBA — IO
HopMam Kopaekca aiMMHHUCTpaTUBHOTO Cynonpou3BojicTBa Poccuiickoit Denepanuu
(manee — KAC P®) wu npousBojcTBa 1O JejaM, BO3HUKAIOIIUM U3
aJIMUHUCTPATUBHBIX U UHBIX MyOJIMYHBIX MPaBOOTHOIIEHUN, — 10 HopMaMm AIIK P® ¢
Y4ETOM pacnpeeeHus] KOMIIETEHIUHA MEXIY CyAaMHu.

HckoBoii TOpPAIOK YCTAaHOBIEH JJIsi PAacCMOTpPEHHs TpeOoBaHUU 00
OCBOOOXKJICHMHM HMMYIIECTBA, BKIIOYAs HMCKIIOYUTEIbHBIC HMMYIIICCTBEHHBIE IpaBa
(masiee MO TEKCTy — MMYIIECTBO), OT apecTa (MCKIOUYEHUM U3 OINKHCH) B CIydae
BO3HUKHOBEHUS CIIOPA, CBSI3AHHOTO C MPUHAMJICKHOCTHIO MUMYIIECTBAa; 00 OTMEHE
YCTaHOBJICHHOTO CYAE€OHBIM MPHUCTAaBOM-HCIIOIHUTEIEM 3allpeTa Ha pPacropsiKeHHe
MMYILIECTBOM, B TOM YHUCJIE 3allpeTa Ha COBEPILIECHUE PErMCTPALMOHHBIX JEHCTBUN B
OTHOUIEHUMM uMyllecTBa (M1 JIML, HE YYacTBYIOUIUX B HCIOJHUTEIHHOM
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MIPOU3BOJICTBE); 0 BO3BpaTe pealin30BaHHOTO UMYIIIECTBA; 00
oOpamieHry B3BICKAHUS HA 3aJ0)KCHHOE WMYIIECTBO; O TMPU3HAHUM TOPTOB
HEJICUCTBUTEIBHBIMU; O BO3MEIICHUU YOBITKOB, NPUYMHEHHBIX B peE3yJbTaTe
COBEPIIICHUS UCTIONHUTEIBHBIX MEHCTBUMA W/WIH IPUMEHEHUS MEp MPUHYAUTEIBHOTO
UCIIOJIHEHHUS], U IpYyrux (Harnpumep, yacthb 2 cratbi 442 I'TIK P®, vacte 2 ctateu 363
KAC P®, yacte 1 crateu 119 ®enepanbHoro 3akona ot 2 oktsiopsa 2007 roma Ne
229-D3 «O06 UCTOHUTETLHOM TPOU3BOACTBEY (fanee — 3aK0H 00 UCTIOTHUTEIIBHOM
pou3BOJICTBE), MyHKT 1 ctathu 349, myHKT 1 cratbu 449 I'pakaaHCKOTO KOjeKca
Poccuiickoit @enepanuu (nanee — 'K PO).

TpeboBanus 00 ocnapuBaHUM IIOCTAHOBJIECHUM, JEUCTBUN (Oe31eicTBUS)
CyJIeOHBIX TMPUCTABOB-UCIIONHUTENEH M WHBIX JOJDKHOCTHBIX Jul DenepalibHON
ciyxk0bl cyneOHbix mpuctaBoB (nmaisee — DPCCII Poccum) paccmaTpuBaroTcs B
nopsiake, npexycMorpeHHoM rinaBoi 22 KAC P®, u B nopsnuke, mpeyCMOTPEHHOM
rmaBoii 24 AIIK P®. Bmecre ¢ Tem, eciu OT pa3pelieHMs] [TaHHbIX TPEOOBaHMIA
3aBUCHUT OIPEACIICHUE IPAXKIaHCKUX MPaB U 00S13aHHOCTEN CTOPOH UCTIOTHUTEIBHOTO
MPOU3BOJICTBA, a TAKXKE HMHBIX 3aWHTEPECOBAHHBIX JIWII, YKa3aHHbIC TPEOOBaAHUS
paccMaTpHUBAIOTCS B MOPSAIKE HCKOBOTO MPOU3BOJICTBA.

JKano0sl Ha noctanoBieHUA H0HKHOCTHEIX Jull ®CCII Poccun nmo genam o0
aIMUHUCTPATUBHBIX MPaBOHAPYIICHUSX, 3asIBJICHUS 00 OCIApUBAHUH
MOCTAHOBJICHUM  yKa3aHHbIX  JOJDKHOCTHBIX  JIMI[ O  MPHUBJICUCHUH K
aIMUHUACTPATUBHON OTBETCTBEHHOCTH PAacCMaTpUBAIOTCS, COOTBETCTBEHHO, CYJIaMH
obmeir ropucaukimu 1o mpaBwiaM  Koxpekca Poccuiickoit ®enepanuu 00
aJIMUHUCTPATUBHBIX TMpaBoHapymieHusix (ganee — KoAIl P®), apOutpaxkHsiMu
cynamu — no HopMam riasbl 25 AIIK PO.

2. Bonpochkl HCHOJHUTENIBHOTO MPOU3BOACTBA, OTHECEHHBIE K KOMIIETCHIIMU
CylOB, paspewmarorca B coorBercTBUM ¢ paznenoM VII I'TIK PO, perynupyrommm
MPOU3BOJCTBO, CBSI3AHHOE C  HCIOJHEHUWEM CyAE€OHbIX TMOCTAHOBJIEHUH U
MOCTaHOBJIEHU WHBIX opraHoB, ¢ pazaeaom VIII KAC P®, perynupyromum
PacCMOTpPEHHUE TMPOIECCYATbHBIX BOMPOCOB, CBA3AHHBIX C HCIOJIHEHUEM CYyAEOHBIX
aKTOB I10 aMUHUCTPATUBHBIM JIeJIaM U pa3peliaeMblX CyJaMH OOIIeH IOPUCIUKIINY,
¢ pasgenom VII AIIK P®, permaMeHTUPYIOIIMM IPOU3BOJACTBO II0 JIEJIAM,
CBSI3aHHBIM C UCTIOJIHEHUEM CYJI€OHBIX aKTOB apOUTPAXKHBIX CYIOB.

PasrpannyeHue KOMIETEHUMH CYyA0B 001IeH IOPUCAUMKIIUN U apOUTPAKHBIX
Cyl10B

3. TpeGoBanusi, CBSI3aHHBIC C UCIOJHCHUEM HCIOJIHUTEIBHBIX JTOKYMEHTOB H
MOJICKAINE PACCMOTPEHUIO B TMOPSAJIKE HCKOBOTO TMPOU3BOACTBA, OTHOCATCS K
KOMITETCHIIUH CY/IOB 00MIeH I0pucANKINU ucxos u3 npasui crateu 22 I'TIK PO, u
apOUTpaXHBIX CyZ0B, B ToM uncie Cyna Mo WHTEIICKTyalbHBIM IpaBaM (Janee —
apOUTpaKHbBIE CY/bl) — B COOTBETCTBUU cO cTaThsimMu 27, 28, 33 AIIK P®D.

Komnerenuust cy1oB o01iet IOpUCIUKIIUA U apOUTPAXKHBIX CYJIOB IO JeiaaM 00
OCMApUBAHUM TOCTAHOBJICHUM, AEUCTBUI (0e31eHCTBUs) CyIOeOHBIX MPUCTABOB-
WCTIOJIHUTENEH ompeAensercss B cooTBeTcTBUM ¢ HopMamu ctatbu 17 KAC PO,
ctatbu 29 AIIK P® u uacteét 2 u 3 crarbu 128 3akoHa 00 HCHIOJHUTEIHLHOM
MIPOU3BO/ICTRBE.
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4. Ecimum B paMKax CBOJHOTO HMCIOJHHUTEIBHOTO MPOW3BOJACTBA Hapsay
C  WCHOJHUTEIbHBIMU  JOKYMEHTAaMH  apOUTPaKHBIX CYJOB  HCIOJHSIOTCS
UCTIOJTHUTENIbHBIE JIOKYMEHTHI, BBIJAHHBIC CyJaMHd OOIIEH IOPUCIUKINU, W/WIH
VCITOJIHUTEIIbHBIE JOKYMEHTBI HECY1I€OHBIX OPraHOB, MPOBEPKA 3aKOHHOCTH KOTOPBIX
OTHOCHTCS K KOMIIETEHIIMH CYIOB OOIIeH IOPUCIMKINM, TO 3asdBICHUS 00
OCTIApVMBAHWK TIOCTAHOBJICHUH, ACHCTBUN (Oe3neiicTBUs) CcynaeOHOro TpHcTaBa-
UCIIOJIHUTENSA, CBSI3aHHBIX C  OCYIIECTBIEHHUEM CBOJHOTO  HCIIOJIHUTEIBHOIO
MPOU3BOJICTBA B IIEJIOM, PA3pEIIAOTCS CYI0M OOIIEH IOPUCAUKIIUU.

Bomnpockl, cBsi3aHHBIE C HCIOJHEHHEM HCIOJHUTENIBHBIX JIOKYMEHTOB,
yKa3aHHBIX B 4acTH 2 ctartbu 128 3akoHa 00 MCHOJHUTENHLHOM IPOU3BOJACTBE, HE
3aTPAarvBarOlINE€ CBOJHOE MCIIOJHUTEIBHOE TIPOU3BOJACTBO B ILIEJIOM U HE
Kacaroniyecsi MPOBEPKH 3aKOHHOCTU IIOCTAHOBIIGHUM, JeHCTBUU (Oe3/eicTBHS)
CyJleOHOTO MPUCTaBA-UCIOJHUTENSA, OTHOCSIIMXCA K HCIOJIHEHUIO JIaHHOTO
WCITOJIHUTENILHOTO JOKYMEHTA, pa3peliaroTcss apOUTpaXHbIM CyloM (Hampumep, O
IIPaBONPEEMCTBE B3bICKATEISI B UCIIOJIHUTEIIBHOM MTPOU3BOJCTBE, BO30YKIEHHOM IO
VCITOJIHUTEIILHOMY JIUCTY, BBIJAHHOMY apOUTpaxxHbIM cynoM, — ctaThs 48 AIIK P®;
00 oTcpouke (paccpouke) ucnonHeHus — cratbs 324 AIIK PO u 1.11.).

ApOWUTpaXHBIM CYAOM TaKK€ MOMIJIEKHUT PACCMOTPEHUIO 3asiBIEHUE 00
OCHapyuBaHUM TIOCTAHOBJICHUSI, JACHUCTBUM (Oe3eMCTBUs) CylIeOHOro IpucTaBa-
UCIIOJIHUTENSA, €CIM OHO MPHUHATO K MPOU3BOJCTBY apOUTPAXKHOTO cyAa M0
OOBEIMHEHUSI HUCHOJIHUTEIBHBIX IMPOU3BOJACTB B CBOJHOE HCIOJHUTEIBHOE
IIPOU3BOJICTBO, B KOTOPOM TaK€ UCIIOIHSIOTCS UCIIOJHUTEIbHBIC JINCTHI, BBIJAHHBIE
cyJaMu OOIIed IOPUCAUKIUHN, W/HWIM UCHOJHUTENbHbIE TOKYMEHTHl HECYAEOHBIX
OpPraHoB, MIPOBEPKA 3aKOHHOCTH KOTOPBIX OTHOCHUTCSA K KOMIIETEHIIMM CYIOB OOIIeH
FOPUCIUKIIMH.

5. Ilpu BeneHUWM CBOJHOIO MCHOJHUTEIBHOIO IPOU3BOJACTBA, B KOTOPOM
HapsiAy C HCHOJHUTENbHBIMU JIOKYMEHTAMH apOUTPaKHBIX CYJIOB HCIOIHSIOTCA
VCIIOJIHUTEIIbHBIE JJOKYMEHTHI, BbIIaHHBIE CyJaMH OOIIeW OPUCAUKLIMU, BOIPOC 00
YTBEPKJIEHUH MHUPOBOTO COTJIAIICHHS, COTJIAIIEHUS O MNPUMHUPEHUU MO JIIOOOMY
UCIIOJIHUTEIIbHOMY TPOU3BOJACTBY, BXOJSIIEMY B CBOJHOE, pa3peuiaeTcss CyIoM
oO111el FOPUCAUKIINH.

6. lena no uckam 06 0cBOOOXK/IEHUH UMYIIECTBA OT apecTa (UCKIIOYEHUU U3
OMKCH) SBJIAIOTCA CHOpPaMH IO TpeOOBaHUSAM MMYUIECTBEHHOIO XapakTepa, He
MO/IJICXKAIINM OIEHKE, U PAacCMAaTPUBAIOTCS PaMOHHBIM CYJOM JIMOO apOUTpaKHBIM
cynoM cyonekTa Poccutickoit denepanum.

[Tpu npenbsiBIEHNN COOTBETCTBYIOIIMX UCKOBBIX 3asBJICHUN TOCYyAapCTBEHHAS
MONUIMHA YIUIAYMBAETCS B pa3Mepe, MPeayCMOTPEHHOM MOAIMYHKTOM 3 MyHKTa |
cratei 333", mommymkrom 4 nymkra 1 cratem 333% HamoroBoro Kojmekca
Poccuiickoit @enepanuu (nanee — HK PO).

/. Boripockl, OTHECEHHBIE K KOMIIETEHIIUHU CY/1a, BbIIABIIETO UCIIOJIHUTEIbHBIN
JOKYMEHT (HampuMep, BblJaya 1yOJiMKaTa HMCIOJHUTENBHOTO JIMCTA, Pa3bICHEHHE
UCIIOJIHUTENILHOTO JIOKYMEHTa, NPAaBONPEEMCTBO W T.1.), MOAJIEKAT Pa3pelICHUIO
ATUM K€ CYJOM TAaK)Ke B Cllydae U3MEHEHHUS B JaJIbHEHIIIEM €r0 IOPUCAUKIINU.

B uHBIX ciydasx, B TOM 4YHUCJIE MNpU pPa3JeieHUH HOPUCIAUKIUU CYJa,
NPUHSABIIETO HUCIOJHSIEMbIM CyAeOHbIM aKT, MEXAY HECKOJbKUMHU CyJIaMu
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NOJICYHOCTb npu PaCCMOTPEHHH BOIIPOCOB VCITOJIHUTEIIEHOTO
IIPOM3BOJICTBA OIPEAEISAETCS UCXOI U3 MOACYAHOCTH TPeOOBAHUMA, IO KOTOPHIM ObLI
NPUHAT TaKOM CyJeOHBIM aKT U BbIJIAH UCIIOJIHUTEIbHBIH JIUCT.

OcnapuBaHue NOCTAHOBJIEHUI, HelicTBUI (0e31eiicTBUSA) Cy1e0HbIX IPUCTABOB-
HCIOJTHUTEJIeH

8. IlocranoBnenusi, neWictBusa (Oe3meilicTBue) CyIAeOHOTO  MpuUCTaBa-
UCTIOJIHUTENS U UHBIX TOBKHOCTHBIX Jull @CCII Poccun MoryT ObITH OCIIOPEHBI B
CyJle KaK CTOpOHAMU UCIOJIHUTEIBLHOTO IPOU3BOICTBA (B3bICKATEIEM U IOJKHUKOM),
TaK U WHBIMHM JUUAMH, KOTOPHIE CUHUTAIOT, YTO HAPYIICHBbI UX MpaBa U 3aKOHHBIC
WHTEPECHI, CO3/JaHbl NPEMSATCTBUS K OCYLIECTBICHHIO MMHU MpPaB M 3aKOHHBIX
MHTEPECOB JTMOO Ha HUX HE3aKOHHO BO3JIOKEHA Kakas-mu00 00sS3aHHOCTH (YacTh 1
cratbu 218, ctatbn 360 KAC P®, yacte 1 cratbu 198 AIIK P®, yacte 1 craren 121
3akoHa 00 UCTIOJTHUTEILHOM ITPOU3BOJICTBE).

[IpaBo ocnapuBaHusi B CyJie ITOCTAaHOBJICHHM, neWcTBul (Oe3aeiCcTBUA)
CyZ1IeOHOr0 TPHUCTAaBA-UCHOJHUTENST W HMHBIX A0KHOCTHBIX Jinn, PCCII Poccum
NPUHAJJICKUT B TOM YHCJIE€ OpraHaM U YUYPEXKACHUSAM,  SBISIOUIAMCS
aJIMUHUCTPATOpPaMU JOXOJOB COOTBETCTBYIOIIETO OIOJKETa, Ha cueTa KOTOPBIX
COTJIACHO MCIOJIHUTEIBHOMY JIOKYMEHTY MOJUIeKaT 3a4MCICHUIO YKAa3aHHbIE B HEM
JICHEe)KHbIE CPENICTBA (CTAThs 160" bromxkernoro konekca Poccuiickont denepanun
(manee — BK PD).

[Ipoxypop BIpaBe OCHOPUTH B CYACOHOM IMOPSAKE MMOCTAHOBJICHHUE, JIEHCTBUS
(Oe3meiicTBue) CyaeOHOTO MNPUCTABA-UCTIONHUTENS W HMHBIX JIOJDKHOCTHBIX JIWIL
®CCII Poccun B ciyyasix, MpeayCMOTpPEHHBIX 3akoHOM (dacth 1 cratbu 45 T'TIK
P®, yacts 1 cratbu 39 KAC PO, yacts 1 crathu 52 u yacts 2 cratbu 198 AIIK PO).

Kpome Toro, B 3amuTy MpaB M 3aKOHHBIX MHTEPECOB APYIUX JHIl B CYI C
TpeboBaHUEM 00 OcrlapyUBaHUM MTOCTAHOBJICHUMN, TeUCTBUI (0e3aeiCTBHS) Cy1eOHOrO
pUCTaBa-UCHOJHUTENS, UHBIX JOJKHOCTHBIX Jul] @CCII Poccun MoryT oOpatutbes
nuna, ykazadaeie B ctathe 46 ['TIK PO, crathe 40 KAC P® u ctathsax 53, 53! ALK
P®, ecnu 3T0 mpenycMoTpeHo denepaibHbIMU 3aKOHAMH.

9. OrtMmeHa  BBIIECTOAIIAM  JIOJDKHOCTHBIM — JIMIIOM  OCTIApUBAEMOTO
MOCTAHOBJICHUSI CYJI€OHOTO MPUCTaBA-UCIIOJHUTENSI B MEPUOJ PACCMOTPEHHUs Jena
CYJIOM HE MOXXET CIIY>KUTh OCHOBaHUEM JIJIsl MPEKPAIICHUSI TPOU3BOJICTBA IO ATOMY
NNy, €ClId MPUMEHEHUE TAKOTO ITOCTAHOBJICHHMS NPUBEIO K HAPYIIEHUIO IPaB,
CBO0OO/T M 3aKOHHBIX MHTEPECOB 3asBUTENS (AAMUHUCTPATUBHOTO UCTIA). OKOHYAaHUE
anb0 TpeKpalleHWe MCIOJHUTEIBLHOTO TMPOM3BOJACTBA camMu 1O cede He
MPEMNSTCTBYIOT PACCMOTPEHHMIO IO CYIIECTBY CYIOM 3asiBIIeHHUS 00 OCIapuBaHUU
KOHKPETHOTO TIOCTAHOBJICHUs JHOO0 NeicTBuil (Oe3meicTBrsI) Cy/1Ie0HOTO MpuUcTaBa-
WCIIOJIHUTENIS, TIOBJICKIIMX  HEOJarompusiTHbIE TIOCIEACTBUAS JUIsl  3asBHUTEIS
(aIMMHHCTPATUBHOIO UCTLA).

10. Tlo 3asBiIeHHIO JUII, YYaCTBYIOIIUX B HMCIHOJHHUTEIHHOM ITPOU3BOJICTBE,
Ju00 MO CBOEW WHUIIMATHBE CYACOHBIM MPUCTAB-UCIIOIHUTEIL BIIPABE HCHPABUTH
JOMYIICHHBIE UM B MOCTAHOBJIEHUM OIHUCKW WU SIBHBIC apU(PMETUUECKHE OIIMOKU
(dactb 3 ctatbu 14 3akoHa 00 UCTIOTHUTENBHOM MPOU3BOJICTBE).
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CyneOHbIi TPHUCTAB-UCIIOJHUTEIb HE BIPAaBE OTMEHSTh BBIHECEHHOE WM
noctaHoBiieHre. COOTBETCTBYIOIIMMH  MOJHOMOYHUSMHM IO OTMEHE  HTOr0
MOCTAHOBJICHUS HAJIEJICHbI CTapIIUi Cy1€OHBIN IPUCTAB U €0 3aMECTUTEND (ITyHKT 2
cTaTh 8, MyHKT 2 ctaThu 9, myHKT 2 crarbu 10 denepanbHOro 3akoHa ot 21 urois
1997 roma Ne 118-®3 «O cynebHBIX TpUcTaBax» (majgee — 3aKOH O CyIeOHBIX
MpucTaBax), 4acTh 5 crtatbu 14, yactb 9 crathu 47, yacth 4 cratbu 108, ctatbs 123
3akoHa 00 UCTIOJIHUTEITHLHOM TIPOU3BOJICTBE).

11. AAMUHUCTpATUBHOE MCKOBOE 3asiBICHHE, 3asBJICHUE (Jlajee — 3asiBJICHUE)
00 ocrmapuBaHUU TOCTAHOBJICHUsI, NEUCTBUU (Oe3eUCTBUS) CyAcOHOTO IpHUCTaBa-
UCIIOJIHUTENSL TIOJIaeTCs B CyJ, apOUTPAKHBIN CyJl B T€UEHUE JIeCATH JAHEH cO JIHA,
KOrJa TpaXIaHWUHY, OpPraHU3allMd CTaJl0 HM3BECTHO O HAPYIIEHWM HUX IMpaB M
3aKOHHBIX UHTEpecoB (dacth 3 crarbul 219 KAC PO®, vacts 4 crarbu 198 AIIK PO u
cratbss 122 3akoHa 00 WCHOJHHUTEIBHOM THpoM3BOACTBE). [Ipomyck cpoka Ha
oOpallleHue B CyJ HE SIBISICTCSI OCHOBaHUEM [l OTKa3a B MPUHSITUU 3asBIICHUS
CyJIOM OOIIeH IOPUCIUKIIUY UIIA BO3BPAIEHUS 3asBJICHUS apOUTPAKHBIM CYJIOM.

Ecnu nocranoBnenue, aeiictBus (Oe3neiicTBUE) CyneOHOro mpucTaBa-
UCIIOJHUTENSE ObUTM OOKaJIOBaHbl B TOPSIKE MOAYUHEHHOCTH, TO CyaaMm oOmiei
IOPUCAVKIMN CIEAYET YUYUTHIBATh NMON0keHU yactu 6 crateu 219 KAC PO o towm,
YTO HECBOEBPEMEHHOE PACCMOTPEHUE WUIIM HEPACCMOTPEHHUE KATOObI BBIIIECTOSIIIUM
OpraHOM, BBIIIECTOSIIIIUM JIOJKHOCTHBIM JIMIIOM CBHJIETEJIILCTBYIOT O HAJIHMYUU
YBAXUTEIHHOM MPUYUHBI ITPOITYCKA CPOKa 0OpaIeHus B Cy/I.

[Ipomyck cpoka Ha oOpailieHue B Cy 0€3 YBOKUTEIbHON MPUYMHBI, a TaKKe
HEBO3MOKHOCTh BOCCTAHOBJICHUS IIPOIYIIIEHHOTO CPOKa OOpallleHUs B Cy/1 SBIAETCS
OCHOBAaHMEM [IJIsl OTKa3a B yJIOBJIETBOpeHHM 3asiBlieHus (dacth 8§ crtathu 219 KAC
PD).

ApOUTpaXHBIM CyJlaM TpU PACCMOTPEHHHM YKa3aHHBIX BBIIIE BOMPOCOB
HAUIC)KUT TPUMEHATh nosioxkeHus dyacterd 6 u 8 crateu 219 KAC PO no ananorun
3akoHa (yacth 5 cratbu 3 AIIK POD).

12. Tlo nmenmam 00 ocmapuWBaHWM ITOCTAHOBJIICHHWH, JCUCTBUI (Oe3meicTBUA)
CyneOHBIX MPUCTABOB-UCIIOJTHUTENCH TpeboBaHUs NPEAbABISIOTCS
aIMUHUCTPATUBHBIM HCTIIOM, 3asBUTEJIEM K CyAeOHOMY MPHUCTABY-UCTIOJHUTEIIIO,
YbU NMOCTAHOBJICHUS, AeHCTBUS (0€3eHCTBIE) OCIapUBAIOTCS, TIPU MIPEKPAILIEHUH €TO
MOJTHOMOYUM — K JOJKHOCTHOMY JIMILy, KOTOPOMY 3TH TOJTHOMOYMS TEepeJaHbl, a
€CJIM TOJHOMOYHMSI HE TEpelaBauCh — K CTapuieMy CcyaeOHOMY TNPHUCTaBY
COOTBETCTBYIOMIETO CTpykTypHOoro mnoxapazaeineaus DCCII Poccun (vactm 4, 5
cratbu 38, rinaBa 22 KAC P® u rnasa 24 AIIK PO®). K yuactuio B fene B KauecTBe
aAMUHUCTPATUBHOTO OTBETYMKA, OpraHa WU JIOHXKHOCTHOTO JIMIIA, YbW PEIICHHUS,
nerictBus  (O€3IEMCTBHE)  OCHApPUBAIOTCSA, TaKXke HEOOXOIWMO  IIPUBIICKATh
tepputopuasibibiii opran @CCII Poccun, B CTpyKTypHOM MOAPA3AEIECHUNA KOTOPOTO
UCIIOJHSAET (MCTIONHSI) 00SI3aHHOCTH CYJIEOHBIN MPUCTAB-UCIIOJHUTENb, TOCKOIBKY
IpU  yJIOBJICTBOPEHUM TpeOOBaHUSI 3asBUTENSI CYyJeOHBIE pPAacXoJbl MOTYT OBITh
BO3MENIEHBI 3a CYET Ha3BaHHOTO TepputopuanbHoro oprana ®CCII Poccnn.

B ciyuae ocnapuBaHusi TOCTaHOBJIEHUM, NeUCTBUN (0e31eHCTBHS) CyAeOHOTO
MPUCTABA-UCHIOJIHUTENSI  JIpyras  CTOpPOHAa  HCMOJHUTEIBHOTO  MPOU3BOJICTBA
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(B3bICKATENb WM JIOJDKHUK) TMOJICKUT MPUBJICUYCHHIO K YYacTUIO B J€Jie B
KAa4eCTBE 3aMHTEPECOBAHHOIO JIULIA.

[Ipy ocnapuBaHMM OJHUM M3 B3bICKATENIEd IIOCTAHOBIEHUS CYIEOHOrO
NPUCTaBa-UCIOJHUTENS, KacalolErocs OYEepPEeAHOCTH PACIPEEICHUS JIEHEKHBIX
CPEICTB B paMKaX CBOJHOI'O HMCIOJHUTEIBHOIO MPOM3BOJCTBA, CYJ IMPHUBJIEKAET K
YYaCTHIO B JI€JI€ B KAUECTBE 3aMHTEPECOBAHHBIX JIUL OCTAJbHBIX B3bICKATENEH, IpaBa
Y 3aKOHHBIE UHTEPECHI KOTOPBIX 3aTPAruBAOTCS OCIAPUBAEMBIM ITOCTAHOBJICHUEM.

13. IlpuoctraHOoBiIE€HHE CYAOM JECHCTBHS OCHApUBAEMOr0 IOCTAHOBJICHUSA
CyJ1IeOHOTO MPUCTaBA-UCIIOJIHUTENS B KAYECTBE MEPHI MIPEIBAPUTEIHLHON 3alIUThI I
obecrnieuntenbHOU Mephl (4acth 1 cratbu 140 I'TIK PO, ctaths 223 KAC P® u yacth
3 crarbu 199 AIIK P®) ocymiecTBiseTcss IO OCHOBaHMSIM M B TOPSIKE,
npenycmorpeHHbiMu rinaBod 7 KAC P® wunu rmasoit 8§ AIIK P®. B wyacTHOCTH,
3asiBJICHUE paccMaTpuBaeTcsi 0€3 U3BEIEHUs JIUI, YYaCTBYIOIUX B Jelie, He TI03Hee
clieayrorero padodero JaHS mocie ero nocrymieHus B cya (crates 141 T'TIK P,
qacts 3 cratbi 87 KAC P®, wacts 1* cratsm 93 AIIK P®D).

14. Tlpu paccMoTpeHMH 3asiBIE€HHUS OO0 OCHNAapUBaHUU  IOCTAHOBJICHUM,
nercTBuil (0e31eCTBUA) CYJeOHOTO MPUCTABA-UCTIOMHUTENS CY/l BIIPABE B 3TOM XKe
IIPOLIECCE Pa3pelIuTh BONPOC O MPUOCTAHOBICHUH MCIOJHUTEIBHOTO MPOU3BOJICTBA
MOJIHOCTBIO WJIM YAaCTUYHO IO 3asBJICHUIO B3bICKATENS, JOJDKHUKA WM CyAEOHOIO
npucTaBa-ucnoJHuTens (MyHKT 4 yactu 2 cratbu 39 3akoHa 00 HCIOTHUTEIHHOM
IPOU3BOJCTBE). 3asBICHUE O MPUOCTAHOBJICHUHM HCIIOJIHUTEIBHOTO MPOU3BOACTBA
paccmaTpuBaeTcsi B JECATHIHEBHBIM CPOK B CyJEOHOM 3acellaHuu C U3BELICHUEM
B3BICKATEINSI, JODKHHUKA, CYIAEOHOrO0 MNpPHUCTAaBa-UCIOJHUTENS, HESIBKA KOTOPBIX HE
MPENSTCTBYET pa3pelieHuIo ykazaHHoro 3asBieHus (dacth 1 crateu 440 ['TIK PO,
yacth 2 ctratbu 358, gacth 3 crarbu 359 KAC P®, vactes 2 crateu 324, yacth 3
ctatbu 327 AIIK P®).

15. Conepxaiuecs B UICIIOJHUTEILHOM JTIOKYMEHTE TPEOOBaHUS JOJKHBI ObITH
UCTIONTHEHBI Cy/IeOHBIM MPUCTABOM-UCIOIHUTENEM B YCTaHOBIIEHHBIC 4YacTsIMH 1-6
ctaTh 36 3aKoHa 00 UCTIOJHUTEIBHOM MPOU3BOJICTBE CPOKHU.

Heucnonnenne TpeOOBaHUM  UCHOJHUTEIBLHOIO  JOKYMEHTa B  CPOK,
NPETyCMOTPEHHbIA Ha3BaHHBIM 3aKOHOM, camMoO IO ce0e He MOXKET CIYKUTb
OCHOBAHMEM /I BBIBOJA O JOMYIIEHHOM CYACOHBIM IPUCTABOM-UCIIOTHUTEIEM
HE3aKOHHOM Oe3/1eiCTBHH.

bes3nelictBue cyneOHOro MPHUCTABA-UCIIOIHUTENSI MOXKET OBITh IMPU3HAHO
HE3aKOHHBIM, €CJIM OH MMeJl  BO3MOXXHOCTb  COBEPIIUTH  HEOOXOJUMbIE
WCIIOJIHUTENIbHBIE JIEHCTBUS W MPUMEHUTH HEOOXOJMMBIE MEpPhl MPUHYAUTEIHHOTO
WCIIOJTHEHUSI, HAITPaBJICHHbIEC HA MOJHOE, TPAaBUIILHOE U CBOEBPEMEHHOE UCIIOJIHEHHE
TpeOOBaHMI UCTIOJHUTEIHLHOTO JOKYMEHTA B YCTAHOBJICHHBIM 3aKOHOM CPOK, OJHAKO
HE CcHelal 3TOro, 4YeM Hapyllujd TMpaBa U 3aKOHHBIE HWHTEPECHl CTOPOHBI
UCIIOJIHUTENILHOTO Npou3BojAcTBa. Hampumep, HE3aKOHHBIM MOKET ObITh MPU3HAHO
Oe3neiicTBUe CyneOHOro NpPHUCTaBa-UCHOJHUTENS, YCTAHOBUBILETO OTCYTCTBHE Y
JNOJDKHUKA  KaKUX-TMOO JEHEXHBIX CPEICTB, HO HE COBEPIIMBIIETO BCEX
HEOOXOJMMBIX HMCHOJHUTEIBHBIX ACHCTBUN MO BBISIBICHUIO APYroro HMMYIIECTBA
JOJDKHUKA, HA KOTOPOE MOIJIO OBITh OOpallleHO B3bICKAHWE, B LENSIX HCIOJHEHHS
UCTIOJTHUTEJIBHOTO JIOKyMEHTa (B YacCTHOCTH, HE HANpaBWII 3alpOChl B HAJOTOBBIC



;
OpraHbl, B OpraHbl, OCYLIECTBIISIOIINE TOCYIAPCTBEHHYIO perucTpauuo
UMYIIECTBA U (W) TIPaB HA HETO, U T.11.).

He Moryr paccmaTpuBaTbCs KaK OCHOBAHUS, ONPAaBbIBAIOIINE MPEBBIICHUE
CPOKOB HCIIOJHEHUS MCIOJHUTENBHBIX JOKYMEHTOB, OOCTOSTENbCTBA, CBSI3aHHBIE C
opraHu3amueid paboOThl  CTPYKTYpHOTO TOJAPA3ICICHUS  CIYXOBl  CyIeOHBIX
IPUCTABOB, HAIPUMEpP, OTCYTCTBHE HEOOXOIMMOIO INTAaTa CyAEOHBIX MPUCTABOB-
UCTIIOJTHUTENEH, 3aMeHa CyAeOHOro MPUCTaBa-UCIOJHUTENS BBUAY €ro OOJIe3HH,
OTIyCKa, MpeObIBaHUS Ha YyuyéOe, HAXOXKICHHS B CIYKEOHOW KOMaHAMPOBKE,
MIPEKPAIICHHS HITH IIPHOCTAHOBIICHHUS €ro MoITHOMOYHiT (dacth 4 u 5 cratbu 6° I'TIK
P®, yactu 4 u 5 crarbu 10 KAC P®, yactu 4 u 5 cratbu 6' ATIK P®D).

bpemsi noka3plBaHMS HaJIW4YMS YBAXKUTEIBHBIX MPUYAH HEHUCHOJHEHUS
WCIIOJTHUTEIIHOTO JIOKYMEHTa B YCTAHOBJICHHBI 3aKOHOM CpPOK BO3Jaraercsi Ha
CyJ1IeOHOTO MPUCTABA-UCTIOTHUTEIS.

16. Ilpn nogaye aAMHHUCTPATUBHBIX HCKOBBIX 3asBJICHUM, 3asBJICHHUNA 00
OoClapyuBaHUM TIOCTAHOBJEHUN, JeUcTBUU (Oe3deiicTBUs) CyneOHOro mpucTaBa-
UCIIOJIHUTENSL TOCyJapCTBEHHash TNONUIMHA HE YyruladuBaercs (ab3al TpeTuid
IIOANYHKTA 7 MyHKTA 1 cTaTrbu 333% HK P®, gacts 2 cratbi 329 AIIK PO).

Bo30y:x1eHue UCIIOJHUTEIbHOI0 POU3BOACTBA

17. WcnonHUTENbHBIE JUCTHI BBIJAIOTCS HAa OCHOBAHUU CYJEOHBIX aKTOB,
BO3JIAraroIuX 00s3aHHOCTS I10 TIepeade APYruM JUIaM JICHEKHBIX CPEJCTB U HHOTO
UMYIIIECTBA JUOO COBEpIIEHHE B MX I0Jb3Y OINPEACIEHHBIX JEeUCTBUN WM
BO3JICPKAHUE OT COBEPIICHUS OMNpPEACIEHHBIX JICMCTBHUM, HalpuMmep, B Clydasx,
npeaycMoTpeHHBIX 4acThio 2 ctatbil 206 I'TIK P® (vactu 1 u 3 cratbu 1 3akoHa 00
WCITOJIHUTEIILHOM TIPOU3BOJICTBE).

HcnomHauTtenbHpIe JTUCTHI HA OCHOBAaHWU CYACOHBIX aKTOB, HE COJEPIKAITUX
BBIIIIEYKA3aHHBIX MPEINUCAHUN, HAMpUMEp, B CIydasX MPU3HAHUA CYJOM IpaBa Ha
UMYIIECTBO, TMOHYXXJCHHUSI K 3aKIIOUEHHUIO JOroBOpa, OMNPEACIICHUS TMOpsIKa
MOJIb30BaHUsI UMYIIIECTBA, CYJIOM HE BBIJIAIOTCSI.

Ecnu cynom mnpussTO pemieHne 00 YIOBICTBOPEHUM TpeOOBaHUM, HE
MOJICKAIUX MPUHYIUTEIILHOMY HUCIOJHEHHIO, U TpeOOBaHMI, KOTOPhIE BO3JIAraroT
Ha CTOPOHY (CTOPOHBI) CrOpa 00s3aHHOCTH MO Tepeade ACHEKHBIX CPEICTB U UHOTO
MMYIIECTBA JIMOO MO COBEPIICHUIO ONPEEIEHHBIX IEUCTBUM, TO HA OCHOBAHUH ITOTO
Cy/1eOHOr0 aKTa B YaCTH BO3JIOKCHMS YKa3aHHBIX 00S3aHHOCTEH MOXKET BBIIABATHCS
WCIIOJHUTEIbHBIM JIUCT. Tak, Hampumep, NpPU NPUHATHU CYJIOM peIHieHus o0
ONpENICICHUH TOpPSAJKAa TOJb30BAaHUS 3€MEIbHBIM YYacTKOM W Te€peHoce (CHOCE)
CTPOCHUI MPUHYIUTEIBHOMY HCHOJHEHUIO MOJICKHUT PEUICHUE TOJBKO B YaCTH
nepeHoca (CHoca) CTPOCHUH W TOJBKO JJI MCIOJHEHUS 3TUX MPEANHCaHul cyna
MOXET OBITh BBIJIAaH UCIIOJTHUTCIIHHBIH JIUCT.

Pemenne cynga mo TpeOOBaHUSM, 3asBJICHHBIM B MOPSIKE, YCTAaHOBJICHHOM
riaBoil 22 KAC P®, rnasoit 24 AIIK P®, o npu3HaHNM HE3aKOHHBIMHU PEIICHUH,
nercTBuil  (0e3eUCTBUSA) OpraHa TOCYJAapCTBEHHOM BIAcTHU, OpraHa MECTHOTO
caMOyTpaBJIeHUs, TOJDKHOCTHOTO JIMIA, TOCYAapPCTBEHHOTO WJIM MYHMIIUTIAIBLHOTO
CITy>Kaiero oOpamiaercss K UCIOJHEHHUIO CYJOM B COOTBETCTBHUHU C 4acTsMu 8 u 9
cratbu 227 KAC P® wnu uvactero 7 cratbu 201 AIIK P®, yto He HCKIOYaeT
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BO3MOXXHOCTH  €r0  NPUHYAUTEIBHOIO HCIOJHEHHS HAa OCHOBAHUU BBIJAHHOTO
CyJIOM HCIIOJIHUTEJIBHOIO JIMCTAa, €CJIM PELIEHHWEM CyJla Ha aJIMHUHHUCTPATUBHOIO
OTBETYMKA (OpraH, JOJDKHOCTHOE JIMI0) BO3JIOKEHA OOA3aHHOCTH MO COBEPIICHUIO
(BO3IEpPKAaHUIO OT COBEPILECHHUS ) ONPENEAEHHBIX AEHCTBUM.

18. B cuny nonoxxenuit ctatbul 47 HK P® u crarbu 20 @enepanbHOro 3akoHa
oT 24 utons 2009 roma Ne 212-®3 «O crpaxoBbix B3HOcax B [leHcnoHHBIN (GOHT
Poccuniickon @enepanun, Ponp conuanbHOro crpaxoBanus Poccuiickont denepanuu,
®denepanbHblii  QOHI 0053aTETLHOTO MEAMIIMHCKOTO CTPaxOBaHUS», a TaKKe
NPUMEHUTENBHO K TYHKTY 8 wactu 1 crtateu 12 3akoHa 00 HCTIOTHUTEIHHOM
MIPOU3BOJICTBE MOCTAHOBJICHUSI HAJIOTOBBIX OpraHoB (opranoB IleHcuonnoro ¢onna
Poccuitickon @emepanun u  PoHAa COLMAIBHOIO CTpaxoBaHusa Poccuiickon
®denepani) O B3bICKAHWM HAJIOTOB (CTPAaXOBBIX B3HOCOB) 3a CYET HMYIIECTBA
HaJIOTOIJIaTEIbIIUKA (marenpIIKa CTPaxoOBBbIX B3HOCOB) SABJISIIOTCS
VCITOJIHUTEIIbHBIMU JTOKYMEHTaMH, KOTOPbIE€ HAIPaBISAIOTCS I MPUHYAUTEIBHOTO
UCITOJIHEHHUS B CITy>KOY Cy/1I€OHBIX TPUCTABOB.

CyneOHbId MPUCTaB-UCIIOJIHUTENb HE BIpaBe TpedoBaTb OT Oprasa,
HaIlPaBUBILETO TAaKOW HCHOJHUTEIbHBIA JTOKYMEHT, MPEICTaBICHUS KaKUX-JIHOO
JOTIOJTHUTENbHBIX JIOKYMEHTOB, MOJATBEPKAAONIMX OTCYTCTBHE HWH(OpManuu o
cueTax JOJDKHUKA, a TaKKe HEAOCTaTOYHOCTh WM OTCYTCTBHE HA HHUX JIEHEXKHBIX
CPEICTB.

OTka3 cyaeOHOro NmpucTaBa-UCHOJHUTENS B BO30YKJIEHUU HCIIOJIHUTEIBHOIO
IPOU3BOJCTBA MO MPUYMHE HENPEICTABICHUS YKa3aHHbBIX JOKYMEHTOB MOXKET OBITh
IIPU3HAH HE3aKOHHBIM.

19. MupoBoe corjaiieHue, COrJIallleHue O MPUMHUPEHUU, HE HCIOJHEHHbIE
NOOPOBOJIBHO,  MOJJIEKAT TNPUHYJUTEIILHOMY  HUCIHOJHEHUI0 Ha  OCHOBAaHHUHU
VCITOJIHUTEJIBHOTO JIMCTA, BBIJABAEMOIO CYAOM IO XOJaTalCTBY CTOPOHBI JAHHOIO
cornamenust (dactb 2 crarbu 142 AIIK P®, mo anamoruum 3akoHa cyjamu OOIIei
IOPUCAVKIIMHA B TPa)KIAHCKOM Tpouecce Ha ocHoBaHuU yactu 4 crateu 1 I'TIK PO,
yacth 9 ctateu 137 KAC P®).

OTcyTcTBHE CBEIEHUM O HEHCIOJHEHUU YCIOBUW MHMPOBOTO COTJIAIICHMS,
COIJIAIIEHHUs] O MPUMHUPEHUH, COACPHKAIIMX OO0A3aHHOCTH OJHOM WJIM 00EUX CTOPOH
N0 Tepenaye UMYLIECTBA JUOO MO COBEPIIECHUIO (HECOBEPLIECHUIO) OIMpPEAEIIEHHBIX
NENUCTBUMN, HE ABIISIETCSI OCHOBAHMEM I OTKa3a CyJa B BblJau€ MCIOJHUTEIBLHOTO
JUCTa W A7 OTKa3a CyneOHOro MpHUCTaBa-UCIOJHUTENST B BO30YKICHUU
UCIIOJIHUTEJIBHOTO  TMPOM3BOJCTBA  HA  OCHOBAaHWHM  BBLAAHHOTO  CYJIOM
VCITOJIHUTEJIBHOTO JIUCTAa O NPUHYIUTEIBHOM HMCIOJHEHWH MHUPOBOIO COIJIAIECHHMS,
COMJIAIIEHUS O TMPUMHUPEHUH, TIOCKOJBKY OOCTOSITENbCTBA, CBSI3AHHBIE C
VCITOJIHEHHEM, MTOJIEKAT BBIICHEHUIO B X0/1€ HCIIOJIHUTEIBHOIO MPOU3BOCTBA.

20. Ilepemena wumeHu (GU3NYECKOTO JHIA, HU3MEHEHHE HAMMEHOBaHUS
IOPUMYECKOTO JIMIA, HE CBS3aHHOE C HM3MEHEHHEM OpraHu3allMOHHO-TIPaBOBOM
dbopmbl, He TpeOylT paspelieHus CyAOM BOINpoca O MOPOLECCyabHOM
MPaBOMNPEEMCTBE, MOCKOJbKY 3TO HE BJIEYET BBIOBITHS CTOPOHBI B CIOPHOM WU
YCTaHOBJICHHOM CYJIOM MTPaBOOTHOIICHUH.

B »TOoM ciywyae cyneOHbIN MPUCTAB-UCIIONHUTENb BEIHOCUT MOCTAHOBJIEHUE O
BO30Y)K/IEHUH HCHOJHUTEIBHOTO MPOU3BOJCTBA C YKa3aHMEM KaK HOBOr0, TaK W
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NpEeKHEr0  MMEHM  (HAaMMEHOBAHHWA) B3bICKATEIs 7 (610] JTOJKHHUKA c
npUOOIIIEHHEM K MarepuajgaM HCIOTHUTEIBHOTO TIPOM3BOJICTBA JIOKYMEHTOB,
MOATBEPAKAAIONIUX COOTBETCTBYIOIIME HW3MEHEHMs (HAmpuMep, CBUJIETENILCTBA O
NepeMEeHe HMMEHUW WM BBIMUCKM U3 EJQUHOrO TroCynapCTBEHHOTO peecTpa
ropunnueckux aun). [Ipu nepemene nmeHn (MI3MEHEHUU HAMMEHOBAHMS) B3bICKATEIIS
WU JIOJDKHUKA B XOJAE MCHOJIHUTEIBHOTO MPOU3BOACTBA CYACOHBIM MpUCTaB-
WCIIOJTHUTENb YKa3bIBa€T 00 ’TOM B COOTBETCTBYIOIIEM MMOCTAHOBIICHUH, & TAKXKE MPU
HEO0OXOJMMOCTA MOKET BHECTHM HM3MEHEHHUS B paHee BbIHECEHHBIE MOCTAHOBIICHUS
MPUMEHUTENBHO K 4YacTu 3 crtathbu 14 3akoHa 00 MCIIOHUTEILHOM MIPOU3BOJICTBE.

21. Tlocne BO30YXI€HHSI HCTIOTHUTEIBHOTO MPOU3BOJICTBA CYACOHBIN MPUCTAB-
WCIIOJIHUTENb B CIIy4ae HESICHOCTH UCIOJHUTEIHLHOTO JOKYMEHTA BIIpaBe 0OpaTUTHCS
B CyJ, NPUHABIIMKA CyAeOHbIM akT, Ha OCHOBAHMM KOTOPOTO BBIJIAH ATOT
UCIIOJIHUTENbHBIN TOKYMEHT, C 3asBJICHUEM O €ro pa3dbsicHeHuu (d4actb 1 crateu 433
I'TIK P®, yacts | cratbu 355 KAC PO, npumenurensHo K yactu 1 crateu 179 AIIK
P®, cratbs 32 3akoHa 00 UCTIOTHUTEILHOM MTPOU3BOJICTBE).

22. B cootBerctBuM ¢ yacTsimu 11 u 12 cratbu 30 3akoHa 00 UCTIOJHUTEIIBHOM
MIPOU3BOJICTBE CPOK JIJIsi TOOPOBOJIBHOTO MCIIOJHEHUSI TPEOOBAHUM, COJIEPKAIIUXCS B
WCIIOJTHUTEILHOM JIOKYMEHTE, COCTABIISIET MSATh AHEH CO JHS MOJY4YeHUS TOTKHUKOM
MOCTAHOBJICHUSI O BO30YXKJICHUM HCIOJHUTEIBHOTO MPOU3BOJACTBA. B yKa3aHHBIN
CPOK HE BKJIIOUAIOTCA Hepabouume aHU (dacTh 2 crtatbu 15 3akona). Cpok mis
OOPOBOJILHOTO HCIIOJIHEHHSI TPeOOBaHUN HCIOJHUTEIHLHOTO JTOKYMEHTAa HE MOXKET
ObITh U3MEHEH M0 YCMOTPEHHIO CYJIEOHOr0 MpucTaBa-ucmogHUTENs. VHble cpoku
MOTYT OBITh YCTaHOBJICHBI B CIIy4asix, MIPEAYCMOTPEHHBIX, B TOM YHCIIe YacTbio 14
cratbu 30, yacTeio 5 cratbu 103 Ha3BaHHOTO 3aKOHA.

B Teuenme cpoka nans JAOOPOBOJIBHOTO HCIIOJHEHUS TMPUMEHEHHE MeEp
MPUHYAUTEIBHOTO UCIOJHEHUSI HE JoNmycKaeTcs. Mexay TeMm, B yKa3aHHBIM CpOK
CyleOHBI MPUCTAB-UCIIOJHUTENb BIPaBE COBEPINATH OTMEIbHBIC HCIOJIHUTEIHHBIC
JNEUCTBUS, HAMpUMEp, HAJIOXKUTh apecT Ha HUMYIIECTBO JOJDKHHUKA, YCTaHOBUTH
3ampeT Ha PacCHOPSHKEHUE UMYIIIECTBOM.

CyneOHblil MPUCTAB-UCIIOIHUTEINb HE BIIPaBE YAOBJIETBOPUTH COAEpIKALIEECs B
3asBJICHUM O BO30YXKICHUM HCIOJHUTEIHHOTO IMPOU3BOJICTBA  XOJATAMCTBO
B3bICKATENII 00 YCTAHOBJIEHUM BPEMEHHOTO OrpaHUYEHUs Ha BBIC3][ JOJKHUKA W3
Poccuniickoit ®enepaunn OJHOBPEMEHHO C BBIHECEHUEM WM ITOCTAHOBJIEHUS O
BO30Y)KJICHUM HCTIOJHUTEIHLHOTO TTPOU3BOJICTBA — JIO UCTEUCHUSI YCTAHOBJIEHHOTO B
TaKOM TIOCTaHOBJICHUU CpPOKa Ha JIOOPOBOJIBHOE WCIOJHEHUE HCIIOTHUTEIBHOTO
JIOKyMEHTA, a TaKXKe JI0 MOTYYSHUs! CYJeOHBIM TPUCTABOM-UCTIONHUTEIEM CBEICHHIMA
0 TOM, YTO JOJDKHHUK 0OJafaeT uHpopManuen o Bo30yKIEHHOM B OTHOIIIEHUU HETO
WCIIOJITHUTEIILHOM TPOU3BOJICTBE M YKJIOHSETCS OT JOOPOBOJBHOTO HCIOTHEHUS
WCIIOJIHUTENLHOTO JOKyMeHTa (4acTu 1, 2 cratbu 67 3akoHa 00 HMCIOTHUTEIHHOM
MIPOU3BOJICTRBE).

23. B cuny vactu 1 crathu 5 3akoHa 00 MCHOJHUTEILHOM IMPOU3BOJCTBE U
crtatb 12 3akoHa O CylneOHBIX MpHUCTaBax OOecleYeHUE HUCHOJIHEHUS CYyAeOHOro
pelieHus 0 TPUHYAUTEIBHOM TOCHHUTAIM3ALUKM OOJBHBIX 3apa3HbIMU (opMamu
TyOepKyJsie3a B MEIUIIMHCKUE MPOTUBOTYOEPKYJIE3HbIE OpTraHU3allud BO3JIOKEHO Ha
Cy1€OHBIX TPUCTABOB-UCTIOJIHUTEIICH.



10

Jns HEMOCPEJICTBEHHOTO0  MCIIOJIHEHUS ~ YKa3aHHOTO  CyAeOHOro
pellleHus] TPUBJICKAIOTCS COTPYAHUKH TMOJUIUU U PAOOTHUKU COOTBETCTBYIOIIMX
MEIUUMHCKUX YUYPEeXKIECHUH C 1enblo olecreyeHuss CyIaeOHOro mpHcTaBa-
UCITOJIHUTENS O€30MacHbIM JOCTYIIOM K JIMIAM, MHOJJIEKAIIUM HPUHYIUTEIbHOU
TOCIIMTAIM3AIMHN, a TaKXe CHEUUATU3UPOBAHHBIM MEIULMHCKUM TPaHCIOPTOM,
OCHAIIEHHBIM  CPEACTBAMHU  HMMMYHOJIOTHYECKOM  3alIUThl, HMCKIIOYAIOLIUMHU
BO3MOYKHOCTb 3apa)K€HUsI HEOIPaHWYEHHOT0 Kpyra Jul (MyHKT 35 yactu 1 crtateu 12
®enepanbHoro 3akona oT 7 despains 2011 romga Ne 3-D3 «O noaumum).

OTcpouka M paccpovKa UCMOJTHECHUS UCIIOJHUTEIBHOI0 JOKYMEHTAa

24. B3spickarenb, MODKHHUK, CYJIEOHBIM MPUCTAaB-UCIIOIHUTENb BIIpaBe
0OpaTUTHCS € 3asBIICHUEM O MPEAOCTABICHUN OTCPOUYKH HIIM PACCPOUYKH UCTIOTHEHUS
cyneoHoro akrta (yacth 1 crarbu 37 3akoHa 00 HCIOJHHUTEILHOM MPOU3BOJICTBE,
ctatbs 434 I'TIK P®, gacts 1 crateu 358 KAC P®, yacts 1 crateu 324 AIIK P®).
3asBlICHHE MOJNAETCS B CyH, PACCMAaTPUBABUIMM JEJNO B IIEPBOM HWHCTAaHUUU U
BBIJIABIIUA HCIOJIHUTEIbHBIM JIOKYMEHT, B TOM 4YHCJI€ M B CIy4ae OTMEHBI
(u3MeHeHHus) CyAeOHOTO aKTa MW MPUHSATHS HOBOTO CYJIeOHOr0 aKTa CyAOM
arneJUIALMOHHOM, KaCCAallMOHHOW WJIM HAA30PHOW MHCTaHIINY.

B cooterctBum co crarbéit 434 I'TIK PD Bompoc 06 oTcpouke (paccpouke),
M3MEHEHUHU Ccroco0a U MOops/iKa UCHOJHEHUS CyJeOHOr0 akTa MOXKET ObITh TaKkKe
MIOCTABJIEH MEPE]l CYAOM MO MECTY UCIOJHEHHS UCITOTHUTEIBHOTO JOKYMEHTA.

3asBieHuss 00 OTCpouKe (paccpouke), M3MEHEHUH crocoba U mopsaka
WCIIOJIHEHUS PELICHUS, TPUHATOTO MHUPOBBIM CYIbER, PAcCCMaTPUBAIOTCS MUPOBBIM
CYIbEU TOTO K€ CyJeOHOr0 y4acTKa WJIM MUPOBBIM CYAbEH MO MECTY HCIOJIHEHUS
COOTBETCTBYIOIIETO MCIIOJHUTEIBHOTO TOKYMEHTA.

[Ipu Hammuuu OOCTOSITENHCTB, MPEMSITCTBYIOMIMX HCIOTHEHUIO KOHKPETHOTO
UCIIOJIHUTENILHOTO JOKYMEHTA 110 UCIIOJIHUTEIbHOMY MPOU3BO/ICTBY, BKIIOYEHHOMY B
CBOJHOE HCIIOJHUTENIBHOE TPOU3BOJCTBO, BOMPOC 00 OTCPOUKE WM PACCPOUKE
VCIIOJIHEHHSI Pa3peliaeTcsi B OTHOMIEHUH 3TOTO0 MCHOJHUTEIBLHOTO JTOKYMEHTA, a HE
CBOJHOT'O UCIIOJIHUTEIBHOTO MPOU3BOCTBA B LIEJIOM.

25. Ilo cwmbiciny mosioxkeHuit cratb 37 3akoHa 00 MCHOJIHUTEIHLHOM
npousBoacTBe, cratbu 434 I'TIK PO, cratbu 358 KAC P® u crateu 324 AIIK PO
OCHOBAHMSIMU I TPEAOCTABICHUA OTCPOYKA WM PACCPOYKH HCIOJHEHUS
UCIIOJTHUTEILHOIO JOKYMEHTA MOTYT SIBJISITbCSI HEYCTPAHMMbIE HAa MOMEHT
oOparmieHusi B CyJ OOCTOSITENbCTBA, MPEMATCTBYIOIIME HCIIOTHEHHUIO JIOJHKHUKOM
UCIIOJTHUTEIILHOTO IOKYMEHTa B YCTAHOBJICHHBIN CPOK.

Bomnpoc 0 Hanmuuuy Takux OCHOBAaHUM PEIIAeTCsl CyI0M B KaXKJ0M KOHKPETHOM
ciydae ¢ y4€TOM BCEX HMEIONMUX 3HadYeHHE (HAKTUYECKUX OOCTOATENBCTB, K
KOTOPBIM, B YaCTHOCTH, MOTYT OTHOCHUTBHCSI TSDKEIOE MMYIIECTBEHHOE MOJIOKEHHE
JOJDKHUKA, TPHUYMHBI, CYIIECTBEHHO 3aTPYJHSIONIME HCIOIHEHHE, BO3MOXHOCTb
MCITOJIHEHUSI pEUIECHUS Cy/la [0 UCTEUEHUH CPOKA OTCPOUKH.

[Ipu mnpenocraBieHUH OTCPOUKM MIIA PACCPOUYKUA CyAaM HEOO0XOIUMO
oOecrieuynBaTh OanaHC MPaB M 3aKOHHBIX WMHTEPECOB B3bICKATENEH M JOJKHUKOB
TakuM o00pa3oM, 4YTOObI TakOil NOPAJOK HCIOIHEHUs PEHIeHUs Cyaa OTBeval
TpeOOBAHMSIM  CIIPABEIJIMBOCTH, COPAa3MEPHOCTH M HE 3aTparuBajl CyIIECTBa
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rapaHTUPOBAHHBIX npas JUL, YYacTBYIOUIMX B  HUCIOJIHUTEIBHOM
IIPOM3BOJCTBE, B TOM YHCIIC MpaBa B3bICKATENsl HAa UCIOJHEHHE CyNeOHOro akTa B
pPa3yMHBIN CPOK.

Hannune oTcpouky miam pacCpodKH y OJHOTO W3 COJIMAAPHBIX JOJKHUKOB IO
VCIIOJTHUTEIIBHOMY JTOKYMEHTY HE SBJISETCA OCHOBAaHUEM JUISI IPENOCTaBICHUS
OTCPOYKM HWJIA PACCPOYKM MCIIOJHEHUS JPYTMM COJNMAAPHBIM  JTOJDKHUKAM,
MOCKOJIBKY (PaKTUYECKHE OOCTOSTENbCTBA, BJIEKYLIME BO3MOXXHOCTH MPUMEHEHUS
TaKuX MEpP, HOCIT UHANBUIyaIbHbIN XapaKTep.

26. Eciu oOcrosiTeNnbCTBA, B CUJIy KOTOpPBIX JHUIly OblIa MpeaocTaBieHa
OTCPOYKA HWJIM pPACCpOYKa HCHOJHEHHS, WU3MEHWINCh WIM OTIAdu A0 HCTECYCHHUS
CpOKa HMX MpPEeAOCTaBlICHUs JIUOO MODKHUK HapylIaeT YCTAHOBIIEHHBIM MOPSIOK
MPEIOCTABICHUSI PACCPOUKU (CPOKH, pa3Mephl IUIaTeXei, 00BEM COBEpIIAEMbIX
NENUCTBUI), CYJ MO 3asBJICHUIO B3bICKATENS JIMOO CyneOHOTr0 MpUcTaBa-UCIIOTHUTEIS
MOXET PEIIUTh BOIPOC O NMPEKPAILIECHUH OTCPOYKM WIIA paccpouyku. Paccmorpenue
CyJIOM 3asIBJICHUS O MPEKPALIEHUN OTCPOUYKH WIIU PACCPOYKH IIPOU3BOIUTCS B TOM KE
MOPSIJIKE, YTO U MPHU UX MPEJOCTABICHHH.

27. B ciydae BBIOBITHS B3BICKATENS WM JOJDKHUKA B HCIOJHUTEIHHOM
IIPOU3BOJICTBE, BO30YKJIEHHOM Ha OCHOBAaHMHU BBIJAHHOTO CYJIOM HCIIOJIHUTEIBHOIO
JOKyMEHTa (CMEpTh TpaXJaHWHA, PEOpPraHu3alus HOPUAMYECKOro JMIA, YCTYIKa
TpeOOBaHUs, IEPEBOJI JIOJITA U IPYTHE CIydau TIEPEMEHBI JIMIl B IPABOOTHOIIICHUSIX),
BOIIPOC O MPAaBOIPEEMCTBE MOMJIECKUT paszpemieHuto cyaom (crates 44 T'TIK PO,
cratbsa 44 KAC P®, cratesa 48 AIIK P®, mynkr 1 ywactu 2 cratbu 52 3akoHa 00
VCTIOJTHUTEIEHOM TIPOM3BOJICTBE).

[To Bompocy mpaBompeeMcTBa B CyJ MOTYT OOpaTUThCS: CyJIEOHBIA MPUCTAB-
UCIIOJTHUTEIb, CTOPOHBI MCIIOJIHUTEIBHOIO MPOU3BOJCTBA, JIUIO, CUUTAroIlee cels
IPABOIIPEEMHHUKOM BBIOBIBIIEH CTOPOHBI UCIIOJIHUTEIBHOTO IIPOM3BOICTBA.

PaccmoTpenue cyaom Bompoca O MpPaBONPEEMCTBE BBIOBIBIIEH CTOPOHBI
VCIIOJTHUTEIILHOIO TPOU3BOJACTBA OCYIIECTBIISIETCS NPUMEHUTEIBHO K IPaBUIIaM,
yctaHoBieHHbIM cTathérd 440 I'TIK P®, B coorBercTBUM cO cTraThéin 358 KAC PO,
ctathéit 324 AIIK P® B cyneOHOM 3acefaHuu ¢ U3BEHIEHHUEM CYJe0HOTO MpUCTaBa-
VCIIOJIHUTENS, CTOPOH MCITOJIHUTEIBHOTO IPOU3BOJACTBA M JIMIA, YKA3aHHOTO B
KAa4eCTBE MTPABONPEEMHUKA.

28. NmyiiecTBeHHble TpeOOBaHUA U O0S3aHHOCTU, HEPA3PHIBHO CBSI3aHHBIE C
JMYHOCTHIO TPpaKJaHWHA (B3bICKATENS UM JOJDKHUKA), B cuity ctateit 383 u 418 'K
P® npekpamiatorcs Ha Oyayliee BpeMs B CBSI3U CO CMEPTHIO 3TOr0 IpakJaHUHA JTHO0
B CBSI3M C OOBSBICHUEM €T0 YMEPILIUM.

Bmecte ¢ Tem, eciay UMYIIECTBEHHbIE 00S3aHHOCTH, CBA3aHHbBIE C JIMYHOCTHIO
JOJDKHUKA-TPaKJaHUHA, HEe ObUIM MCIIOJIHEHBI NMPHU €ro JKU3HM, B PE3yJIbTaTe Yero
oOpa3oBajiach 3aJOJDKEHHOCTh IO TaKUM BBIILJIATaM, TO IPABOMPEEMCTBO IO
o0s3aTeNbCTBAM O MOTANICHUH 3TOW 33JI0JDKEHHOCTU B CIIydasiX, MPeyCMOTPEHHBIX
3aKOHOM, BO3MOXkHO. Hampumep, cornmacHo moanyHkty 3 myHkrta 3 ctateu 44 HK
P® noramenne 3aJ0DKEHHOCTH YMEPIIETO HAJIOrOIUIATEINbIIUKA-TPAXKIAHUHA
OCYILECTBIISIETCS €r0 HACJIEAHUKAMU B OTHOLIEHWH TPAHCIOPTHOIO, 3EMEIBHOIO
HAJOroB, Hajora Ha HWMYIIECTBO (U3MYECKUX JIMI B TOPSAJKE, YCTAaHOBICHHOM
IpaKIaHCKUM 3aKOHOAATENbCTBOM (MyHKT 3 cratbu 14, cratbs 15, moamyHKT 3
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nynktr 3 crateu 44 HK P®). Bo3moxHOCTH MPaBOMNPEEMCTBA B
OTHOIIIEHUH UHBIX HAJIOTOB, a TAK)KE PA3IMYHBIX COOPOB, BKIIIOUAS TOCYIAPCTBEHHYIO
NOIJTMHY, HE TPEAYCMOTpPEHA.

IIpuocTaHoB/IeHHE UCTIOJTHEHHS CYIeOHOT0 AKTA U UCIIOJTHUTEIBLHOTO
NMPOU3BOACTBA

29. CornacHo nynkty 1 yactu 2 crtateu 39 3akoHa 00 HCHOJHUTEIHLHOM
MPOU3BOJICTBE MUCIIOJHUTEIBHOE MPOU3BOACTBO MOXKET OBITH MPUOCTAHOBIICHO CY0M
IIPU OCMAPUBAHUM UCTIOTHUTEIBHOTO TOKYMEHTA WM CYyJeOHOTO aKTa, HA OCHOBAHUU
KOTOPOTO BbIJIaH UCTIOJTHUTEIbHBIA JOKYMEHT.

[Ipu 3TOM Cyabpl JOJKHBI YYUTHIBATh, YTO MPU TOJaye aneUISIuOHHOM,
KAaCCAIlMOHHOM WJIM HaJI30pHOM >kano0 (ImpeacTaBiieHHid) MpaBOM MPUOCTAHABIMBATD
UCIIOJIHEHHE CyAeOHOro aKTa HaJAeNeHbl TOJBKO CYIbl  amneJUIsuOHHOM,

KacCaruOHHOMN u HAaJI30pHOM WHCTAHIINH. [IpaBoBEIM MOCJIEACTBUEM
MPUOCTAHOBJICHUSI MCIIOJIHEHUSI CYIEeOHOrO aKkTa SBJSETCS MNPUOCTAHOBJICHUE
HCIOJIHUTEIBHOTO MPOU3BOJCTBA, BO30YKJIEHHOTO Ha OCHOBAaHUH

COOTBETCTBYIOIIETO UCIIOIHUTEIBHOIO TOKYMEHTA.,

Bomnpoc 0 nprocTaHOBIEHUH UCIIOJTHUTEIBHOTO TPOU3BOICTBA HA OCHOBAHUN
nyHkTa 1 yactu 2 crareu 39 3akoHa 00 UCIIOJHUTEILHOM IIPOU3BOICTBE MOKET OBIThH
pa3pel€éH CyIoM IE€pBOM HMHCTAHUMH B CIydasX OCIApPUBAHUS HCIOJHUTEIBHOTO
JIOKYMEHTa HeCyZIeOHOTO OpraHa.

HcnonHuTeNnbHOE NMPOU3BOJCTBO MOXKET OBITH NMPUOCTAHOBJIEHO B CIydasx
PaccMOTpEHMsI 3asIBJICHUSI O MEPECMOTPE CyAeOHOro akTa, Ha OCHOBAaHUM KOTOPOTO
BbIJJaH  MCHOJIHUTEIBHBIM  JINCT, II0 HOBBIM WJIM BHOBb  OTKPBIBIIUMCS
oOcToaTenscTBaM. Bompoc o0 MpHOCTAaHOBIEHUH HCIOJHUTENBHOIO IMPOU3BOJICTBA
paspelraercs Cy10M, paCCMaTPUBAIOIIUM TAKOE 3asIBJICHUE.

30. Ecnmu mo ucredeHnn cpoka Ha Mojady amneuIIIUOHHOW >KaioObl CyIoM
IIEPBOM MHCTAHIIMMU BBIJAH MCIOJHUTENBHBIA JIMCT HA MPUHYIUTEIBHOE UCIIOJHEHHE
pelmeHns, a BIOCIEACTBUHA 10 MNPEAYCMOTPEHHBIM 3aKOHOM  OCHOBAHHUSIM
aneJuIlMOHHAsA >kajo0a Ha JaHHOE pElIeHHe NpPHHSITa K MPOU3BOJCTBY, TO CYI
aneJUILMOHHON MHCTAHIIMKM BIPaBe MPUOCTAHOBUTH UCIOJHEHUE TAKOro CyAeOHOro
akta (g cynoB OOLIEH IOPUCAUKIMM: IO JejlaM, pacCMaTpUBaeMbIM B MOPSAKE
aIMUHHACTPATUBHOTO CYJIONPOU3BOJACTBA, — HA 0CHOBaHUM 4acTh 1 crateu 306 KAC
P®, no nenam, paccMaTpuBaeMbIM B IOPSAKE TPAXKIAHCKOIO CYIAOIPOU3BOACTBA, —
M0 aHAJIOTUM 3aKoHa mnpuMeHuTeabHO K 4Yacthu 1 cratbm 306 KAC P®; nnsa
apOUTPaKHBIX CYIOB — HA OCHOBaHHH cTaThu 265" AITK P®D).

ITopsnox IIPUOCTAHOBJICHUS VICIIOJITHUTEIIHOTO IIPOU3BOJICTBA,
yctaHoBlieHHbIA cTaThed 440 I'TIK P®, crateéit 359 KAC P® u crarséit 327 AIIK
P®, B 1aHHOM Cilydae HE TPUMEHSETCH.

B cnyuae, korna pemeHue cyna nepBoll MHCTAHIMHA, HA OCHOBAHUU KOTOPOI'O
BBIJIaH WCIIOJHUTEIBHBINA JUCT, OTMEHEHO WJIM MU3MEHEHO MOJHOCTHIO WM B YacTH
CyJIOM amneJUIIMMOHHOW MHCTaHIUHU, TO MO CMbICTYy NyHKTa 4 4yactu 2 crtaThu 43
3akoHa 00 WCIOJHUTENIBHOM MPOU3BOJACTBE BO30OYXKIAEHHOE IO YKa3aHHOMY
VCIIOJTHUTEIbHOMY JINCTY MCIIOJHUTEIBHOE ITPOU3BOICTBO MOJIEKUT NPEKPALIEHUIO
CyJ1eOHBIM MPUCTABOM-UCIIOJTHUTEIEM B OTMEHEHHOW WIIM U3MEHEHHOM YacTH.
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[Tpu OCTaBJICHUH CyJIOM aneJIsiuOHHOM MHCTaHIUU
00’a70BaHHOTO CyIeOHOTO akTa 0€3 M3MEHEHWs] HOBBIN WCIIOTHUTEIBHBIN JIUCT HE
BBIAAETCS; HCIIOJIHEHUE COOTBETCTBYIOIIETO CYAEOHOrO0 akTa OCYIIECTBIISIETCS Ha
OCHOBAHMH paHee BBIAAHHOTO UCIOJHUTEIBHOTO JIUCTA.

31. TlocnencTBusi NPUOCTAHOBJICHHS HCIOJHUTEIBHOTO MPOU3BOACTBA
3aKJII0YAIOTCA B HEJOMYLIEHWM NPUMEHEHUS MEp NPUHYAUTEIBHOIO HCIOJIHEHHUS,
IPETYCMOTPEHHBIX YacThIO 3 cTaThu 68 3aKoHa 00 MCHOJHUTEIBHOM IPOU3BOJICTBE,
B IEpuoj, TNPHUOCTAHOBJICHUS  HCIOJHHUTEIBHOIO  TMPOU3BOJCTBA JI0  €ro
BO300HOBJICHUS (4acTh 6 cTaTbu 45 3aKoHA).

C yuérom monoxeHudt yactu 1 cratbu 64 3akoHa 00 MCHOJHUTEIHLHOM
MPOU3BOJACTBE B TMEPUOJ MPUOCTAHOBICHUS HCIOJHUTEIHLHOTO TMPOU3BOJICTBA
(TprOCTaHORBIJICHHUS UCTIOIIHEHUS CYJCOHOTO aKTa) B IENIAX 00CCIICUCHUS NCTIOTHCHUS
UCIIOJIHUTENILHOTO JIOKYMEHTa CYyJIeOHBIM MPUCTABOM-UCIIOJIHUTENEM MOTYT OBITh
OCYUIECTBJIEHBl OTIENIbHBIE HCIOJHUTENbHBIE JEHCTBHS, HANpUMEp, HaJOKEHUE
apecTa, yCTAaHOBJICHHE 3alpeTa Ha PacHoOpsSKEHUE UMYILIECTBOM.

32. B cinydae, korja HCIOJHHTEIHHOE IMPOU3BOJCTBO HE BO30YXKICHO,
OIpEJENIeHHE CyJa O MPUOCTAHOBIEHNN UCIIOJHEHHS 00KalyeMOro CyJe0HOro akra
HE MPENsTCTBYET B3BICKATENI0 OOpPATUTBhCS C 3asBICHUEM B CIYKOy CylneOHBIX
IPUCTABOB O BO30YKIEHHH HCIIOIHUTEIBHOrO Mpou3BoAcTBa. CyneOHbI mpucTaB-
WCITOJIHUTEIb HE BIIPaBE OTKA3aTh B BO30YXJAEHUU HCHOJHUTEIBHOTO MPOU3BOJCTBA
JMILB [0 TOMY OCHOBAHMIO, YTO HCIIOJIHEHUE CYJEOHOro aKkTa, o KOTOPOMY BbIIaH
UCIIOJIHUTENIbHBIM JIMCT, MPHOCTAaHOBJIEHO. B mocTaHOBIEHMM O BO30YXIEHUU
UCIIOJTHUTENIBHOTO IPOU3BOJCTBA CYAECOHBIM MPUCTAaB-UCIOJHUTENb OJHOBPEMEHHO
YKa3bIBa€T Ha IMPHOCTAHOBJICHUE HCIIOJHEHUS CyleOHOTr0 aKkTa COOTBETCTBYIOIIMM
CYyIOM M IPUOCTAHOBJICHHE HCIIOJIHUTEIBHOIO NPOU3BOJCTBA, MO3TOMY CpPOK Ha
10OPOBOJIBHOE MCIIOJIHEHNE TPEOOBAHUMN, COAECPKAIIMXCS B UCIIOJTHUTEIILHOM JIUCTE,
YCTaHaBJIMBAETCSA CYJEOHBIM MPUCTABOM-UCIIOIHUTEIEM C MOMEHTa BO30OOHOBIICHUS
UCITOJIHUTEIILHOTO IPOU3BO/ICTBA.

33. B cuny ywactu 4 crarbu 359 KAC P®, yactu 4 crarsu 327 AIIK PO u no
cmbicity yactu 3 cratbu 440 I'TIK P® moryT ObITh 00XanoOBaHbl ONMPEACICHUS Cyaa
KaK O MPUOCTAHOBJICHUH WJIU MPEKPALIEHUN UCTIOJHUTEIBHOTO MPOU3BOJCTBA, TaK U
00 OTKa3e B MPUOCTAHOBJIICHUH WJTU TIPEKPAILEHUH UCTIOTHUTEIBHOTO TPOU3BOCTBA.

OxkoHYaHHEe H NPEKPALCHUE HCIIOJTHUTEIbHOI0 MPOU3BOICTBA

34. IlepeyeHb OCHOBAaHHWI JJIsI OKOHYAaHHS HMCIOJHUTEIBHOIO IPOU3BOJICTBA,
MPETYCMOTPEHHBIX YacThio 1 cTaThu 47 3aKoHa 00 WCIIOHHUTEILHOM MPOU3BOJICTBE,
SBJIAETCS] HCUEPIIBIBAIOLIUM.

OTcyTCcTBHE Yy NOJDKHHKA HMMYILECTBA, HA KOTOPOE MOXET ObITh 0OpalieHo
B3bICKaHUE, BJICUET 32 COOOM OKOHYAHHE HMCIIOJHUTEIBHOTO MPOU3BOJICTBA TOJBKO
IpU YCIOBHM, YTO CYyAECOHBIA MNPUCTAB-UCHOJHUTENb MPUHSAI BCE JOMYCTHUMbBIC
3aKOHOM MeEphl 1O OTHICKAHMIO TakKOro UMYIIECTBA M OHU  OKa3aJUCh
0e3pe3yabTaTHBIMH.

HcnonHuTenbHble MPOU3BOJICTBA O B3bICKAHUU NEPUOJUYECKUX IIaTexel
MOTYT OBITh OKOHYEHbl B cwily nOyHkTa 3 dyactu 1 crarbum 47 3akoHa o0
UCIIOJIHUTEIIbHOM TPOMU3BOACTBE B CBSI3M C BO3BPALLEHUEM HCIOIHUTEIBHOIO



14
JOKyMEHTa o OCHOBaHMSIM, TMPEAYCMOTPEHHbIM  NyHKTaMu  3—6
ctaTbu 46 Ha3BaHHOrO 3aKOHAa, HE paHee OKOHYAHUS CpOKa B3BICKAHUS
MIEPUOANYECKUX TIIIATEKEN.

35. OkoHYaHUE UCHOJHUTEIBHOTO MPOU3BOJICTBA (B TOM YHKCIIE€ CBOJHOIO) B
CBS3U C (PAaKTUUECKHM HCIIOJIHEHHEM JOJDKHUKOM WM OJHUM W3 COJIHIAPHBIX
JOJDKHUKOB ~ TPeOOBaHMA, COIEPKAIMMXCSA B  HCHOJHUTEIBHOM  JOKYMEHTE,
MPOU3BOJIUTCS TMPU HAJUYUU Yy CYACOHOTO MPHUCTABA-UCIOJHUTENS JTaHHBIX,
MOATBEPKIAIOMIUX (PAKT UCTIOTHEHHUS.

DaKkTUYECKUM UCIOJIHEHUEM MOKET MPU3HABATHCS UCIIOJTHEHUE 00S3aHHOCTH
[0 TEpeNadye HEMOCPEICTBEHHO B3BICKATEIIO0 IEHEKHBIX CPEICTB B KOHKPETHOM
pasMepe WM HMHOTO ONpPENEIEHHOTO HMMYIIECTBA JUOO COBEPIICHHE B IMOJb3Y
B3BICKATENII KOHKPETHBIX JEWCTBUA WJIM BO3JEpPKAHUE OT COBEPUICHUS ITHUX
JEHCTBUM.

[Ipu BBISIBIIEHHHM HEIOCTATKOB B WHJUBUIYAJbHO-ONPEACIEHHOM HUMYIIIECTBE,
MOJICKAIIIEM Tepeiaye TOHKHUKOM, U MPU OTKa3€ B3bICKATENS OT MPUHSATHS TaKOTO
UMYIIECTBA CYJAEOHBI MPUCTaB-UCIOJHUTEIb BBIHOCUT IIOCTAHOBJICHHE 00
OKOHYaHUU UCIIOJIHUTEILHOIO TPOU3BOJICTBA M O BO3BpAIICHUU B3BICKATEIIO
WCIIOJHUTEIBLHOTO JOKYMEHTa B CBSI3M C HEBO3MO>KHOCTBIO HUCMIOJHEHHS (ITyHKT 2
yactu 1, yacth 3 ctathu 46, nyHKT 3 yactu 1 ctatbu 47 3akoHa 00 UCHIOJHUTEIBHOM
IIPOU3BOJICTBE).

Bo3BpallieHne UCHMONMHUTEIBHOTO JIOKYMEHTAa B JIaHHOM  CJIy4dae He
MPENSTCTBYET OOpaIEHUIO B3BICKATENS B CyJI C 3asBJICHUEM 00 M3MEHEHHH criocoba
UCIIOJIHEHUS CYJIeOHOr0 aKkTa MyTEéM 3aMeHBbl Mepeaayd MMYIIECTBAa B HAType Ha
B3BICKAHUE €r0 CTOMMOCTH, €CJIM HHO€ HE MPEAyCMOTPEHO 3aKOHOM, JIHOO
MPEABSIBICHUIO IPYTOr0 UMYIIIECTBEHHOTO UCKA. AHAJIOTUYHBIC PABHIIa MOTYT OBITh
MPUMEHEHBI B CBSI3M C OYEBUAHBIMU 3aTPYJHECHUSMH TPHU UCIOJIHEHHH CYJIEOHBIX
aKTOB 00 MCTpeOOBaHUM CIIOPHOTO MMYIIECTBA M3 UYXKOTO HE3aKOHHOTO BIIAJEHUS,
PECTUTYIIMU U MHBIX CYJIEOHBIX aKTOB O Mepeaade WHANBUIYATbHO-OMPEIeIEHHON
BEIIIN.

Ecnu HemocTaTku MMyIIECTBa BBISIBJICHBI MPU HUCIOJHEHUU DEIICHUs Cyia,
OOSI3bIBAIOIIEIO JIOJDKHUKA TMepefaTb MMYIIECTBO, OMNPEeACTIEHHOE POJAOBBIMU
Npu3HaKaMu (HampuMmep, NpU 3aMeHe ToBapa HEHaJJIeXkallero KadecTBa Ha
aHAJIOTUYHBINA), O 4YEM 3asBJICHO B3bICKATEJEM JIO TNPUHATUS HUMYIIECTBA,
WCIIOJIHUTENILHOE MPOU3BOJICTBO HE MOXKET CUHTATHCS OKOHYEHHBIM (DAKTHUECKUM
WCIIOJIHEHUEM, TOCKOJBKY 3a JOJHKHUKOM COXpaHseTcs OOS3aHHOCTH IO Tepeaade
uMyIiecTBa 0e3 HemocTaTkoB. [Ipu oOHapyKeHWHM HENOCTAaTKOB TIOCIE TMepenadu
MMYIIECTBA B3BICKATEN0 BO3HUKAIOUIME B CBSI3M C ATUM CHOPHI Pa3pellaroTcs B
HMCKOBOM TOPSIIKE KaK HE CBSI3aHHBIE C UCITOJTHUTEIbHBIM ITPOU3BOICTBOM.

36. dakTHYeCcKOe UCTIOJHEHNE UCTIOTHUTEIBHOTO JOKYMEHTA (TIOTHOCTHIO UITH
B YaCTH) MOYET COCTOATHCS IIPU MPOBEACHUU CYICOHBIM MPHUCTABOM-UCIIOTHUTEIEM
3a4€Ta BCTPEUYHBIX OJHOPOJHBIX TpeOOBaHUM, MOATBEPKIAEHHBIX HUCIOJIHUTEIHLHBIMU
JOKYMEHTaMH O B3bICKAHUU JIEHEXKHBIX CPEJCTB, HAa OCHOBAaHHUU KOTOPHIX
BO3OYXK/ICHBI  HMCIIONHHUTENbHBIC NPOM3BOACTBA  (cTathst 88" 3Sakoma 06
UCIIOJHUTEIILHOM IPOHU3BOJICTBE).
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[IpoBenenue CylleOHBIM  MPUCTABOM-UCIIOJHUTEIEM 3auéra
yKa3aHHBIX TpeOOBaHUI MOXKET ObITh IPU3HAHO CYJIOM HEMPABOMEPHBIM, €CITU OYAyT
HapylIEeHbl OYEpPETHOCTh YAOBIECTBOPEHHUS TPEOOBAaHUII HHBIX B3bICKATENEH B
CBOJIHOM HCIIOJIHUTEIILHOM MPOU3BOJICTBE TUOO YCTAHOBJICHHBIN 3aKOHOM 3alpeT Ha
3a4€T OTAENIbHBIX TPeOOBaHUU (B YaCTHOCTH, O BO3MEILEHUHU Bpela, MPUUMHEHHOTO
YKU3HH WK 3JI0POBbIO; O B3bICKAHWHU aJTUMEHTOB; O IMOKU3HEHHOM COJIEPKAHUH ).

Bo30yxaeHue UCIIOMHUTENIBHBIX MPOU3BOACTB B HECKOJIBKUX MOAPA3IECICHUAX
®CCII Poccun m €€ TeppuTOpUANIbHBIX OPraHOB HE MPEMSATCTBYET IPOBEICHUIO
CyIeOHBIMU  MPUCTABAMU-UCIOJHUTEISAIMU  3au€Ta  BCTPEYHBIX  OJHOPOJHBIX
TpeOOBAHUM.

37. Eciu WCHONHUTENbHOE MPOU3BOJICTBO OBLJIO OKOHYEHO HAa OCHOBAHHHU
nyHkTa 1 gactu 1 ctarbu 47 3akoHa 00 MCHOJHUTEIHLHOM MPOU3BOJICTBE B CBS3U C
(baKkTHYEeCKUM HCIOJHEHUEM TpeOOBaHUM, COJEPIKAIUXCS B HCIOIHUTEIHHOM
JOKyMEHTEe (B TOM u4uclie TpeOOBaHUI TMEPUOAMYECKOTO XapakTepa), OJIHAKO
BIIOCJIEICTBUM B TEUYEHUE CPOKA MPEAbSIBICHUS HCHOJHUTEIBHOTO TOKYMEHTa K
UCIIOJIHEHUIO JOJDKHUK TI€pecTai COBEpIIATh JCUCTBUS, HWCIONHATH TPEOOBAHUS
NEPUOJIMYECKOTO XapaKTepa WIM HapylIWI 3alpeT Ha COBEPIICHUE ACUCTBUM, B
OTHOUIEHUU KOTOPBIX OBUT BBIIAH HCHOJHUTENbHBIA JIMUCT, CTAPIIMN CyACOHBIN
IPUCTaB WJIM €ro 3aMEeCTUTENb (M0 COOCTBEHHON WHUIMATUBE WJIM IO 3asBICHUIO
B3BICKATEJII) BIpaBe B Clily 4YacTu 9 crtatbu 47 Ha3BaHHOrO 3aKOHA OTMEHUTh
IIOCTAHOBJICHHE OO0 OKOHYaHMM HCIOJHUTEIBHOTO IMPOU3BOJCTBA C YKa3aHMEM Ha
HEOOXOJUMOCTh  MOBTOPHOTO  COBEPIIECHUS  HCIOJHUTENbHBIX  JIEUCTBUH U
IPUMEHEHUS MEP NPUHYAUTEIBHOTO HUCIIOTHEHUS.

38. Pemenune cyna o BOCCTAaHOBJIEHMHM Ha paboTe HE3aKOHHO YBOJIEHHOI'O
paboOTHHMKAa, O BOCCTAHOBJIEHMM Ha TMpexHeH pabore pabOTHUKA, HE3aKOHHO
NEepeBeIEHHOTO Ha JPYrylo paboTy, MOAJIEKHUT HEMEIJIEHHOMY HCIOJIHEHHUIO HE
MO3JHEE TMEpBOro paboyero JHS IMOCHIE JHS TOCTYIUIEHUS HCIOJHHUTEIbHOTO
JIOKyMEHTa B CIyx0y cyneOHbIXx mnpuctaBoB (ctathsi 396 TpymoBoro kouaekca
Poccuiickoit @enepanuu (nanee — TK PD), cratest 211 I'TIK P®, yactes 4 cratbu 36
3akoHa 00 UCTIOJTHUTEILHOM ITPOU3BOICTBE).

Cornacio vactu 1 crarbu 106 3akoHa 00 HCIOTHUTEIBHOM IPOU3BOJCTBE
VCIIOJIHUTEIIbHBIN JOKYMEHT O BOCCTAHOBJIEHUHU Ha pabOTe CUYUTAETCS UCIOTHEHHBIM
IPU MOATBEPKACHUM OTMEHbI NpHKa3a (pacnopsikKeHus) 00 yBOJIbHEHUH (IIEPEBOJE)
B3bICKATENs, a TaKXkKe NPUHATUS paboTojgaTesieM Mep, HEOOXOAUMBIX st
(dakTHYecKkoro JOMycka pabOTHUKAa K  BBIIOJIHEHHIO MPEXKHUX  TPYAOBBIX
00s13aHHOCTEH, BKJIIOYas Mephbl MO COOJIIOJICHUIO YCIOBUN JOIMycka K paboTe 1Mo
JOJDKHOCTSIM, TIPU Ha3HAYEHUM Ha KOTOpbIE TpaxaaHaM oQOpMISIETCS JOMYCK K
roCy/apCTBEHHOM TailHe WM K paboTam, MPHU BBIIOJHEHUU KOTOPHIX PabOTHHUKHU
OpOXOAAT 0Os3aTeNbHble MpEABAapUTENIbHbIE M NEPUOAMYECKHE MEIUIIUHCKUE
OCMOTPBI, U T.I.

HcnonHutenbHoe  OPOU3ZBOACTBO MO  HMCHOJHUTEIBHOMY  JOKYMEHTY,
coJiepKallleMy Hapsiny ¢ TpeOOBaHHMEM O BOCCTAHOBJIEHMHM Ha paboTe Takke
TpeOOBaHKE O BBIIUIATE CPEAHETO 3apaboTKa 3a BPeMsl BBIHYXKJIEHHOTO MpOryja Wid
pa3HUIIBI B 3apa0OTKe 3a BpPEeMs BBINOJHEHHUS HIDKEOIUIaunBaeMoOl padoThl (CTaThs
234, yactu niepBas u Bropas cratbu 394 TK P®D), MokeT ObITb OKOHUEHO CYACOHBIM
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IPUCTaBOM-UCIIOJHUTEIEM B CBSI3U C (PAKTUYECKUM MCIOJHEHHEM, a pAaOOTHUK
— BOCCTAaHOBJICH Ha TpeXHEHl paldoTe MNpu HUCHOTHEHHH paboTomaTeseM BcexX
TpeOOBaHMUI, cOAEpKAIMXCS B HCIOJIHUTEILHOM JIOKYMEHTE, B TOM UHCIE
OOSI3aHHOCTH  BBIINIATUTh PaOOTHHKY CpeaHH 3apaboTok 3a BCE Bpems
BBIHYKJICHHOTO MpOryJa WM pa3HUIy B 3apab0OTKe 3a BCE BpPEMs BBINOJHEHUS
HIKEOIIJIAYMBAEMOM pabOTHI.

Ecnu mnocime OKOHYaHUS WCHOJHHUTENIBHOIO IPOM3BOJCTBA B CBA3U C
(aKTUYECKUM HCIIOJIHEHUEM HCIIOJIHUTENBHOTO IOKYMEHTa padoTo1aTeIeM OTMEHEH
npuka3 (pacopsHKeHUeE), KOTOPBIM paOOTHUK OBbLT BOCCTAHOBJIICH Ha padoTe MyTEM
OTMEHBI TpHUKaza (pacropspkeHus) 00 YBOJBbHEHUHU (TIEPEeBOJE), IMOCTAHOBIICHHE
CYJEOHOr0 MPHUCTAaBA-UCIIOJHUTENS 00 OKOHYAHUM HUCIIOJIHUTENBHOIO MPOU3BOJICTBA
no TpeOOBAaHUIO O BOCCTAHOBJIEHUHM Ha pabOTE MOXKET OBbITh OTMEHEHO CTapLIUM
CYJEOHBIM IPUCTABOM WJIM €T0 3aMECTUTENIEM IO COOCTBEHHON MHUIMATUBE JIUOO 110
3asIBJICHUIO B3bICKATENsl B Clly4ae HEOOXOJMMOCTH THOBTOPHOTO COBEPILIEHUS
UCTIOTHUTENbHBIX JCUCTBUA W TPUMEHEHHUS, B TOM UHCJIE IOBTOPHOTO, MEp
NPUHYIUTEIBHOr0 HcnojdHeHus (4actb 9 crtatbu 47 3akoHa 00 HCIOIHUTEIBHOM
IIPOU3BOJICTBE).

39. Hckmouenne nomkHuka-opranmzanuu u3 EIPIOJI mo pemenuto
PETrHCTPUPYIOMIEro OpraHa Ha OCHOBaHHH craThil 21' denepambHOrO 3aKOHA OT §
asrycra 2001 roga Ne 129-@3 «O rocynapcTBEHHON PETUCTPALIMU IOPUIAYECKUX JINLL
U UMHAUBUAYAIbHBIX NpEANpUHUMATENIECH» COTJIacHO MyHKTY 7 4yacTh 2 crarbu 43
3akoHa 00 WCIOJHUTEIBHOM IIPOU3BOJCTBE BIEUET 3a COOOW MpeKpalieHue
UCIIOJTHUTENILHOTO MPOU3BOJICTBA.

Ecnu y JUKBUIUPOBAHHOTO JOJDKHHUKa-OpraHu3aluu 0CTaJoCh
HEpeaJTn30BaHHOE UMYILECTBO, 32 CYET KOTOPOTO MOKHO YAOBIETBOPUTH TPEOOBAHNUS
KpPEAUTOPOB, TO B3bICKATEJIb, HE MOJYYMBIIUN HCHOJHEHUS MO UCHOIHUTEILHOMY
JIOKYMEHTY, MHOE 3aUHTEPECOBAHHOE JIMLIO WJIM YIIOJIHOMOYEHHbBIN TOCYAapCTBEHHBIN
opraH BIOpaBe OOpaTUThCA B CyJ C 3aABJICHHEM O HA3HAYEHUU MPOLEAYpPbI
pacnpeneneHus 0OHapy>KEHHOI0 UMYILECTBA CPEAU JIML, UMEIOUIUX Ha 3TO MpaBo, B
COOTBETCTBUHU C IIYHKTOM 5% crateu 64 'K PO.

ApecT UMyLIECTBA J0JKHUKA

40. ApecT B KauecTBe HUCIOJIHUTEIBLHOIO JCUCTBUS MOXKET OBITh HaJIOKEH
CYyJEOHBIM  IPHUCTABOM-UCIOJHUTENIEM B LENIX OOECIeUeHUs] HUCIOJIHEHUS
UCIIOJTHUTENIBHOTO JIOKYMEHTa, COJeprKaliero TpeOoBaHUS 00 HMYIIECTBEHHBIX
B3bICKaHUAX (myHKT 7 wactu 1 cratem 64, yactb 1 cratem 80 3akoHa 00
WCIIOJHUTEILHOM MPOU3BOJICTBE).

B kauecTBe Mepbl NPUHYIUTEIBHOTO HCIOJHEHHS AapecT Hajaraercss IpH
UCIIOJTHEHUH CYyAeOHOTO akTa O HaJOKEHHUM apecTa Ha HMMYIIECTBO OTBETYMKA,
aIMUHUCTPATUBHOTO OTBETYMKA (Jajee — OTBETYMKA, B HCIOIHUTEIHHOM
MPOU3BOJICTBE — JOJDKHUKA), HAXOMSIIEECS y HEro Wiu y TpeTbux Jul (4acth 1,
NYHKT 5 yacTu 3 ctatbu 68 Ha3BaHHOTO 3aKOHA).

Bo wucnonHeHue cyAeOHOro akTta O HAJOKEHUM apecta Ha HMMYLIECTBO
OTBETYMKA CYJEOHBI MPUCTAB-UCIOJHUTEIb MPOU3BOAUT APECT M YCTaHABIMBAET
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TOJIBKO TE€ OIPAHUYEHUS M TOJIBKO B OTHOLIEHWH TOTO MMYUIECTBA, KOTOPHIE
YKa3aHbI CyI0M.

Eciu cyn mpuHsn obecneunTeNnbHYIO Mepy B BHAEC apecTa HMYIIECTBa
OTBETYMKA, YCTAaHOBHB TOJBKO €ro OOIIyI0 CTOMMOCTb, TO KOHKPETHBIN COCTaB
MMYILECTBA, NOMJIEXKAIIEro apecTy, M BUJbl OrPAaHUYCHUII B OTHOLIEHUH €r0
ONPENENSIOTCA CYIeOHBIM MPUCTABOM-UCIOJHUTENEM M0 mpaBwiaM ctatbu 80
3axoHa 00 MCIIOIHUTEIIEHOM MPOU3BO/ICTBE.

B cayuasx, korga JOJDKHUK TMPENSTCTBYET HCIOMHEHHUIO CyJeOHOrO akTa o
HAJOKEHUU apecTa Ha MMYIIECTBO IO CyACOHOMY aKTy O HAaJOKEHHMHM apecTa Ha
JBH>)KMMOE HMMYIIECTBO NOJDKHHMKA, B TOM YHCIE IOCPEICTBOM OTKa3a MPUHATH
apeCTOBAHHOE HMMYIIECTBO Ha XpaHEHHUE, CyNeOHbI MPUCTAB-UCIOJHUTEIL BIIPaBe
nepesaTh apeCTOBAHHOE HMMYIIECTBO HAa OTBETCTBEHHOE XPAHEHUE YIIEHAM CEMBHU
JOJDKHUKA, B3BICKATEIIO JIUOO0 JIMIY, C KOTOPBIM TeppuTOopuanbHbiM opranom OCCII
Poccun 3akimiou€H [OroBOp XpaHEHHUs, ¢ YYETOM TpeOOBaHMil, yCTAHOBIIEHHBIX
cTaThéil 86 3aKoHa 00 UCTIOJIHUTEIIBHOM MPOU3BOICTBE.

41. Ilpu HAJOKEHUU apecTa Ha UMYIIECTBO B IEJISIX 00€CTICUCHUST UCTIOTHEHUS
UCIIOJIHUTENILHOTO JOKYMEHTa, COJAEpXallero TpeOoBaHUus 00 HWMYIIECTBEHHBIX
B3BICKAHUSX, CYJEOHBI MPUCTAaB-UCIIOIHUTENb BOpaBe B cuily yactu 1 crateu 80
3akoHa 00 HCIIOJIHMTEIbHOM MPOMU3BOJCTBE HE MPUMEHATH NpPaBUJIa OYEPEAHOCTU
oOpamieHusi B3bICKAHMS HAa HWMYLIECTBO JIOJDKHHMKA, 4YTO camMo M0 cebe He
OCBOOOXAAET CyneOHOro MPHUCTABA-UCIIOIHUTENS OT OOS3aHHOCTH B JajbHEHIIEM
OCYLIECTBUThH JACHCTBUSA IO BBIIBICHUIO MHOIO MMYIIECTBA JIOJDKHHMKA, HA KOTOPOE
MOJKET OBITh OOPAIIEHO B3bICKAHUE B IPEIBIIYILYIO OUEPEIb.

[Ipu sTOM cCyAeOHBIM NPUCTaB-UCIOIHUTEIL O053aH PYKOBOACTBOBATHCA
4acThlo 2 CTaThu 69 Ha3BaHHOTO 3aKOHA, JOMYCKAIOIIEH OOpallleHrne B3bICKAHUS Ha
MMYILECTBO B pa3Mepe 3aJ0JDKEHHOCTH, TO €CTh apecT MMYILECTBA JOJDKHUKA IIO
oO1IeMy MpaBuIly TOJKEH ObITh COpa3MepeH 00bEMY TpeOOBaHMI B3bICKATEIIS.

Hanpumep, apect HecopazMepeH B ciydae, KOrja CTOUMOCTh apECTOBAHHOTO
MMYLIECTBA 3HAYUTENBHO MIPEBBIIAET pa3Mep 3a40JDKEHHOCTH O UCIIOTHUTEIBHOMY
JOKYMEHTY TMpU HAJUYUM JAPYTOro MMYUIECTBA, HA KOTOPOE BIOCIEICTBUU MOMKET
ObITH OOpaIIeHo B3bICKaHUE. B TO jxe BpeMs TakoW apecT JOMYCTUM, €CIH JOJIKHUK
HE MPEIOCTaBUI CYyJeOHOMY MPHUCTABY-UCTIOIHUTENIO CBEACHUN O HAIMYUU APYTrOro
MMYILECTBA, Ha KOTOPOE€ MOKHO OOpaTUTh B3bICKAHWE, WM TMpPU OTCYTCTBUU Y
JOJKHMKA MHOTO UMYIIECTBA, €r0 HEJIMKBUIHOCTHU JTMOO MajIo JTUKBUHOCTH.

BeIsiBIIEHHE, apecT M Hayajao IMpOLENypbl peaM3alii JIPYyroro MMyIEeCcTBa
JOJDKHMKA CaMU MO cebe HEe MOTrYT CIY>KUTh OCHOBAHHMEM [UJIsl CHSITHS paHee
HAJIO)KEHHOTO apecTa J0 TOJHOIO HCIHOJHEHUs TpeOOBaHUN HCIIOJIHUTEIBHOTO
JIOKYMEHTA.

42. TlepeyeHb UCTIOTHUTENBHBIX ICUCTBUI, TPUBEAEHHBIN B yacTH 1 cTaThu 64
3akoHa 00 WCHOJHUTEIBHOM MPOU3BOACTBE, HE SIBJISIETCS MCUEPIBIBAIOIIUM, U
CyJI€OHBIN MPUCTaB-UCIIOJHUTEb BIIPAaBe COBEPILIATh UHBIEC IEUCTBUS, HEOOXOAUMbIE
JUISL CBOEBPEMEHHOTO, MOJIHOIO U TPABUIBHOIO HCIOIHEHUS HCIIOJIHUTENIbHBIX
JNOKyMEHTOB (IyHKT 17 4vactu | Ha3BaHHOW CTaTbM), €CIIM OHM COOTBETCTBYIOT
3a/layaM M MPUHIUIIAM HCIOJHUTENIBLHOTO Mpou3BoJcTBA (cTaThu 2 M 4 3akoHa 00
UCIIOJIHUTENILHOM TPOM3BOJICTBE), HE HApYyIIAIOT 3auuiiaeMbie (eaepaibHbIM
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3aKOHOM IIpaBa JAOJDKHUMKA W HMHBIX Jinl. K 4yucmy Takux JEWCTBUH OTHOCHUTCS
YCTAHOBJICHHE 3aMPeTa HA PACIOPSIKEHUE MPUHAJICKAIIUM JTOJKHUKY UMYIIIECTBOM
(B TOM umMclie 3ampera Ha COBEPIIEHHWE B OTHOIIEHWUM HETO PErucTPalMOHHBIX
JIEUCTBHIN).

3anpeT Ha pacrnopsHKEHHE WMYIIECTBOM HajaraeTcsi B IEIsAX oOOecreyeHus
WCIIOJTHCHUSI ~ WCTIOJHUTEIBHOTO  JIOKYMEHTa W TPEAOTBpAIICHUS  BHIOBITHS
UMYIIIECTBA, Ha KOTOPOE BIIOCICJICTBUM MOXKET OBITh OOpAIIeHO B3BICKAHWE, W3
BJIAJCHUS JIOJDKHHUKA B CIydasx, KOTJa CyJeOHBI MPUCTaB-UCIIOJHUTENb 00JaaaeT
JOCTOBEPHBIMU  CBEJACHUSAMU O HAIMYUM Y  JIOJDKHUKA  WHIUBUAYAJIBHO-
ONpeeIEHHOr0 UMYIIECTBA, HO MPU 3TOM OOHAPY>KUThb W/WJIM MPOU3BECTU OIHUCH
TaKOro UMYIIECTBA 110 TEM WJIM WHBIM MIPUYMHAM 3aTPYIHUTEIHHO (HampuMep, Koraa
npUHaAIeKAIIee TOJKHUKY TPAHCIIOPTHOE CPEJICTBO CKPHIBACTCS UM OT B3bICKAHUS).

[locTaHOBIIEHHME O HAJIOXKEHHUM 3alpeTa Ha pPaCHOPSIKEHHE HMMYIIECTBOM
CyleOHBIA MPUCTAB-UCIOJHUTENIb O0053aH  HANpPaBUTh B  COOTBETCTBYIOIIHE
PETUCTPUPYIOIINE OPTaHBI.

[Tocne oOHapyxeHus (PAKTUUECKOTO MECTOHAXOXKIACHUS HMYIIECTBA U
BO3HUKHOBEHHUS BO3MOXKHOCTH €r0 OCMOTPA U OMUCH B LETSAX 00OpallleHHs] B3bICKaHUS
Ha HEro CyAcOHBIM NPUCTAaB-UCHOJHUTENIb O0f3aH COBEPIIUTH BCE HEOOXOJUMBIC
JEUCTBUS M0 HAJIOKEHUIO apecTa Ha yKa3aHHOE UMYILECTBO JOHKHUKA 110 TIpaBUjiaM,
npeaycMoTpeHHbIM cTaThEN 80 3akoHa 00 MCIIOTHUTEILHOM IIPOU3BOJICTBE.

43. Apect B KauecTBe 00eCreYUTEeIbHON MephI JIMOO0 3alpeT Ha paclopsHKEHHE
MOTYT OBITh YCTAaHOBJICHBI Ha MEPEUUCICHHOE B ab3aliax BTOPOM U TPEThEeM 4acTu 1
ctatbk 446 I'TIK P® umyiiecTBo, IpuHAAJIEKAIICE JOJDKHUKY-TPAK/IaHUHY .

Hampumep, apect B KkadecTBE OOECHNEUYUTEIBHOW MeEpbl MPUHAJIEKAIIETO
MOJIHOCTBIO WM B YAaCTH JIOJHDKHUKY-TPAXXKIAHUHY JKHIJIOTO MOMEIIEHUS, SBIISIFOLETOCs
€AUHCTBEHHO MPUTOJHBIM JI1 TMOCTOSHHOTO MPOYKMBAHUS CaMOro JOJKHUKA U
YJICHOB €r0 CEMbM, PABHO KAaK M YCTAHOBJICHHE 3allpeTa Ha PaCIOPsHKEHHE STUM
MMYIIECTBOM, BKJIIOYAs 3alpeT Ha BCEJIICHHE U PErUCTPAIMI0 MHBIX JIMIl, CaMH IO
cebe HEe MOTYyT OBbITh NPU3HAHBI HE3aKOHHBIMHU, €CIU YKa3aHHbIE MEphl MPHUHSTHI
Cyl1IeOHBIM MPUCTABOM-UCIIOJHUTENIEM B IEISAX BOCHPEMSITCTBOBAHUS JOJDKHUKY
PacCIOpSAUTHCS TaHHBIM UMYIIIECTBOM B yIIepO UHTEpecaM B3bICKATEIIS.

Hanoxxenne apecra 5u0OO YCTaHOBJIEHHME COOTBETCTBYIOLIEIO 3ampeTra He
JIOJKHO MPETSITCTBOBATh TPAXKIAHUHY-JIOJDKHUKY U YJIE€HAM €T0 CEMbH MOJIb30BaThCS
TaKUM UMYILIECTBOM.

44, B mensx oOecrieueHus MpaB KpeauTopa Ha OCHOBaHWHM dYacTedl 1 u 4
ctatb 80 3akoHa 00 WCIOJHUTEIHHOM IPOU3BOJICTBE HAJIOKEHHE apecTa WU
YCTAHOBJICHHE  3alpeTa Ha  paclnopsbkeHue  (3amperta Ha  COBEpIICHUE
PETUCTPAIMOHHBIX JIEUCTBUI) BO3MOXKHO B OTHOIIIEHUH UMYIIECTBA, HAXOSAIIETOCs B
oOIIeli COBMECTHOM COOCTBEHHOCTH [OJDKHMKA W Jpyroro Juna (Jidi), g0
onpeiesIeHHsI 10U JOJDKHUKA WU 10 €€ BhlIena.

45. B cuiy vacreit 3 u 6 cratbu 81 3akoHa 00 UCTIOJIHUTENILHOM IPOU3BOJICTBE
apecT MOXeT ObITh HAJIOKEH Ha JICHEKHBIE CPEICTBA, KaK HAXOAIIUECS B OaHKE WU
WHOW KPEIUTHOM OpraHu3allid Ha HUMEIOIIUXCA OaHKOBCKUX cyeTax (pacuéTHBIX,
JIETIO3UTHBIX) W BO BKJIaJax JIOJDKHUKA, TaK W Ha CpPEACTBa, KOTOpbIE OyIyT
MOCTynaTh Ha cyYeTa M BO BKJIAJbl JOJDKHMKAa B Oyaymem. B sTtom ciydae
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UCIIOJIHEHHE TTOCTAaHOBJICHHSI CYJAEOHOro MpHUCTaBa-UCHOJHUTENS 00  apecTte
JEHEXKHBIX CPEACTB OCYLIECTBIISIETCS [0 MEPE UX IMOCTYIUICHHS Ha CUETA U BKJIAJbI, B
TOM YHCJIE OTKPBITHIE MOCIIE NOMyUYeHHUsI OAHKOM JaHHOTO OCTAHOBJICHUS.

ApecT IeHeXHBIX CPEe/ICTB Ha OAHKOBCKUX CUeTax JOJDKHUKA O3HAYaeT 3ampeT
UX CIHUCaHUs B MpeJenax CyMMbl, YKa3aHHOW B HMCIHOJIHUTEIBHOM JOKYMEHTE, a
Takke 3ampeT OaHKy (KpEeOUTHOW OpraHu3alliu) 3asiBIATH O 3a4€Te CBOETO
TpeOOBaHUS K JTOJDKHUKY, SIBISIFOIIEMYCS €r0 KJIMEHTOM, MOATOMY CYJ BIIpaBe IO
3asIBJICHUIO CyJIeOHOTO MPUCTABA-UCIIOTHUTEINS UM B3bICKATEIsl HAJIOKUTh apecT Ha
MOCTYIHUBIINE JICHEKHBIE CPEJICTBA, a TAKXKE HA CPEJCTBA, KOTOPHIE MOCTYIIAT HA UM
JOJDKHUKA B OyIyllleM Ha KOPPECHOHACHTCKUN CUET 0OCTY>KUBAIOLIErO €ro OaHka,
€CJIM MHBbIE MEPbl HE MOTYT O0ECIEeUUTh HCIOJHEHUE MPUHATOTO CYACOHOro akra
(HanpuMep, HaJIU4KME apecTa JIEHEKHBIX CPEJICTB Ha pacyeTHOM cuéte KiueHTa). [lpu
TOM apecT JIEHEKHBIX CPEJICTB Ha KOPPECIIOHIEHTCKOM CU€Te HE OCBOOOXK1aeT OaHK
(KpeIUTHYI0 OpraHu3alHio) OT OOS3aHHOCTH 3aUMCIUTh APECTOBAHHBIE JCHEKHBIC
CpEelICTBa HAa pacCYETHBbIA CYET KIMEHTa, MO KOTOPOMY CyAE€OHBIM MPHUCTaBOM-
UCITOJIHUTEIIEM TaK)Ke MMPOU3BEIEH apeCcT JEHEKHBIX CPE/ICTB.

YcraHoB/IeHHEe BPEMEHHOI0 OTPAaHMYEeHUs HA Bble3] 10/LKHUKA 3 Poccuiickoii
Denepaunu

46. B ciiyyac HEHWCHOJIHEHUS T'PaXTaHUHOM HCIOJHUTEIBHBIX JOKYMEHTOB
Hecy/1eOHbIX OpraHOB BPEMEHHOE OTpaHUYCHME Ha BbIE3]] TOJDKHUKA U3 Poccuiickoi
denepalnv BHE 3aBUCUMOCTH OT €ro craTyca ((hu3n4eckoe JUI0, WHIUBUYAJIbHBIN
NpeANnpUHUMATENb, JOJKHOCTHOE JIMII0) YCTAaHaBIMBACTCS  CyJIOM  OOIein
IOPUCIUKIINK (4acTh 4 cTaThu 67 3aKoHa 00 UCTIOJIHUTEIIBHOM MPOU3BOCTBE).

[Ipy UCnONHEHUN WCHOJHUTENBHBIX JIOKYMEHTOB, BBIIAHHBIX HAa OCHOBAHUH
CyZIeOHOTO aKTa WJIU SIBJISIIONTUXCS CyA€OHBIMU aKTaMU, BPEMEHHOE OTpaHUYCHHE Ha
BbI€3]l NOJDKHMKA W3 Poccuiickorn @enepanuy yCTaHABIMBAECTCA HE CYAOM, a
CyieOHBIM TPUCTABOM-UCIIOJHUTENIEM TIO 3asBJICHUIO B3bICKATENs JUOO TIO
coOcTBeHHOM wuHuUIMaTuBe (yactd 1-3 cratbu 67 3akoHa 00 HMCHOJHUTEIHHOM
IIPOU3BOJICTBE).

PaccmoTpenue 3asBiieHHsT 00 OCMapuBaHUM ITOCTAHOBJICHUSI CYAEOHOTO
MPUCTaBa-UCIIOJIHUTENISI O BPEMEHHOM OTpaHWYEHUM Ha BbIE3] JOKHUKA U3
Poccuiickoit ®enepanid OTHOCUTCS K KOMIIETEHIIUM apOUTPAKHOTO CyJa, €Clu
TaKo€ OrpaHWYEHUE YCTAHOBJIEHO B pPaMKaX HCIOIHUTEIBHOIO IPOU3BOJCTBA,
BO30Y>XKJIEHHOTO Ha OCHOBAHUM MCTIOJHUTEIHHOTO JOKYMEHTa apOUTPaKHOTO Cy/ia, a
€CJIM TaKO€ OTPAHMYECHHUE YCTAHOBJIEHO B PaMKaxX HCIIOJHUTEIBHOIO MPOU3BOJICTBA,
BO30Y)XIEHHOTO Ha OCHOBAaHMHM WCIIOJHUTEIBHOTO JOKYMEHTAa cyaa oOmen
IOPUCIUKIINN, — K KOMIIETEHIIUU Cy/1a OOIIeH FOPUCTUKIIHIH.

47. CormacHo cratbe 67 3akoHa 00 MCHOJHHUTCIHPHOM IIPOU3BOJICTBE
BPEMEHHOE OrpaHWyYeHUuEe Ha Bble3d U3 Poccuiickon @enepauvii  MOXKET
YCTAHABJIMBATbCSI B OTHOIIEHUM TPaXXJaH, KOTOPHIE SIBJISIIOTCS JOJDKHUKAMU B
HCIIOJTHUTEILHOM MPOU3BOJICTRBE.

Bpemennoe orpanunuenue Ha Bbie3d U3 Poccuiickor deneparvu HE MOKET
OBITh YCTAaHOBJICHO B OTHOILICHUM PYKOBOJIUTEINS, PAOOTHUKOB JIOJKHHUKA-
OpraHu3allvu.
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48. Ecnu KaX10€ W3 HEUCHOJHEHHBIX JTOJ>KHUKOM
UMYIIECTBEHHBIX  TPeOOBaHMII  HE  MPEBHIIACT  MUHUMAJBHBIM  pa3mep
3aJI0JDKCHHOCTH, OIpeaeéHHbIN JyacThio 1 cratbu 67 3aKkoHa 00 HMCIIOTHUTEIHBHOM
MPOU3BOJICTBE, MPU HAJIUYHM KOTOPOTO MOKET OBITh YCTAHOBJIEHO BPEMEHHOE
OrpaHUYEHHE Ha Bble3]l JOKHUKAa W3 Poccuiickoin @enepannu, a oOmuid 00bEM
HEUCTIOJHEHHBIX  JIOJDKHUKOM  UMYIIECTBEHHBIX TpeOOBaHUN 1O CBOJHOMY
WCIIOJHUTEILHOMY MPOU3BOACTBY MPEBBIIIAECT ITOT pa3Mep, TO MO CMBICITY cTatei 4,
64 u 67 Ha3zBaHHOIO 3aKOHA YCTAHOBJICHHME BPEMEHHOIO OTPAHMYEHHUSI Ha BBIC3]]
noJbkHUKa U3 Poccuiickon @enepanuu JOIyCTUMO.

49. B cnyuasx, Korjga B COOTBETCTBHM C MYyHKTOM 4 cratbu 67 3akoHa 00
HCIIOJTHUTEILHOM IIPOM3BOJICTBE B3bICKATENIh WIN CYJACOHBIM MPUCTAB-UCIOJTHUTEb
oOpaiarTcss B Cy/a ¢ 3asABJICHHUEM 00 yCTaHOBJICHHWH BPEMEHHOTO OrpaHHWYCHHUS Ha
BbIE3]] NOJDKHMKA U3 Poccuiickon denepanuu, CpoK IEUCTBUS TAKOTO BPEMEHHOTO
OTpaHUYCHHUSI TI0 O0IIEeMYy MPABUIIy YCTAHABIMBAETCS CYyJOM C YYETOM KOHKPETHBIX
00CTOATENBCTB Jeja, HO He 0oJiee CpOoKa, YKA3aHHOTO 3asBUTEIIEM.

OKoHYaHME WCHOJHUTEIHLHOTO TPOU3BOJCTBA, B YAaCTHOCTH B CBSI3U C
(aKTUYEeCKUM MCIOJHEHUEM TpeOOBaHUM, COACPKAIUXCI B HCIOJHUTEIBHOM
JIOKYMEHTE, JIMOO MpeKpalieHue UCTIOJHUTEILHOTO MTPOU3BO/ICTBA BIEKYT 3a COOOH B
CUJIy 3aKOHa OTMEHY CYJIEOHBIM MPUCTABOM-HCIIOJHUTEIEM YCTAHOBJICHHBIX JIJIS
JOJDKHUKA OTPAaHUYEHUN U B TOM CiIydyae, KOorja BpEeMEHHOE OrpaHUYEHUE Ha BbIE3]
noipkHuKa u3 Poccuiickoit @denepainiu ObLIO YCTAHOBJICHO CYJIOM (Y4acTh 1 cTaThu
44, qacTh 4 cratbk 47 3aKoHa 00 UCTIOJIHUTEIIBHOM MPOU3BOICTBE).

OueHka 1 XpaHeHHe UMYIIECTBA JOJKHUKA

50. B ciywasx, mpemycMOTpeHHbIX 4dacTaMu 2 u 3 ctatbu 85 3akoHa 00
WCIIOJTHUTEILHOM TMPOU3BOJCTBE OIIEHKA HMMYIIECTBAa JOJDKHHMKA, Ha KOTOPOE
oOpaiaercsi B3bICKaHUE, MPOU3BOJIUTCS CYIACOHBIM MPUCTABOM-UCIOJIHUTEIEM C
00s13aTeNIbHBIM TMPUBJICUCHUEM CICIMAINCTa, COOTBETCTBYIOIIETO TPEOOBAHUSM,
NPEABSIBIIEMbIM 3aKOHOJATEILCTBOM 00 OILICHOYHOW JESTeIbHOCTH (Hajiee —
OIICHIITUKA).

CroumocTh OOBEKTa OIEHKH, yKa3aHHas OICHIIUKOM B OTYETE, SIBIISCTCS
oOsi3aTeNlbHOM IS Cy/leOHOr0  MPUCTaBa-UCIIOIHUTENS, KOTOPBI  BBIHOCUT
MOCTAaHOBJICHUE 00 OIIEHKE BEIIU MM UMYIIECTBEHHOTO MIpaBa HE Mo3Hee TPEX AHEH
CO JHS TOJy4YeHHUs OT4YETa OICHIIMKA M B TOT JK€ CPOK HAMpaBiseT CTOpOHAM
WCIIOJTHUTEIBHOTO MPOU3BOACTBA KOIHIO 3aKIFOUEHUS OI[CHITUKA.

CTOpOHBI MCIOJHUTEIBHOTO TPOU3BOACTBA BIIPABE OCHOPUTH B CYHE
MOCTAHOBJICHUE CYy/NEeOHOTO TMPHUCTABA-UCIIONHUTENS OO0 OIICHKE HMYIIECTBa
JIOJDKHUKA B TIopszike, mpeaycMoTpeHHoM raaBoi 22 KAC PO u rnasoii 24 AITK PO,
700 B CPOK HE TMO3JHEE NEeCATH JHEW CO JHS WX HM3BEIICHUS O MPOU3BEIACHHOU
OIICHKE B HCKOBOM IOPSIJKE OCIOPHUTH CTOMMOCTh OOBEKTa OIEHKH, YKa3aHHYIO
OIICHIIMKOM B OTYETE (MYHKTHI 3, 4 yactu 4 ctaThu 85 3akoHa 00 UCTIOJHUTEIHLHOM
MIPOU3BOJICTRBE).

[Ipu paccMoTpeHur CHOpPoB 00 OCHapyUBaHUM TIOCTAHOBJICHUS CYIeOHOTO
MPUCTaBa-UCIIOJHUTENSI 00 OIEHKE HMMYIIECTBa JOJKHHUKA, OCHOBAHHON Ha OTYETE
OIICHIIMKA, K YYacTHI0O B JieJ€ B KayeCTBE 3aWHTEPECOBAHHOIO JIMIA CIETyeT
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MPUBJIEKATH TaKXe OLICHIIIMKA, COCTAaBUBILIErO0 COOTBETCTBYIOIIUNA OTYET.
PaBHbIM 00pa3oM Mpu OCHApUBAHUM B CYAE B MOPAJIKE HMCKOBOTO IMPOU3BOJICTBA
CTOMMOCTHU OOBEKTa OIIEHKH, YKa3aHHOW OIECHIIMKOM B OTU€TE, K YYacCTHIO B JI€JIC B
KaueCTBE TPEThETO JUIlAa HEOOXOAWMO TMPHUBIEKATh CyAeOHOTO TpHUCTaBa-
WCIIOJTHUTENS, YKa3aBIIEro 3Ty CTOMMOCTh B IMOCTAHOBJICHUU OO OLIEHKE BEIU WU
UMYyIIECTBEHHOTO mpaBa. Ilpu »TOM cyd JaenaeT BBIBOA O JOCTOBEPHOCTH
MPOU3BEAEHHON OIEHKH HE3aBHUCHUMO OT TOTO, Kak chopmyiaupoBan TpeOOBaHHE
3asiBUTEb — OCIAPUBAHME PE3YJIbTaTa OIEHKU WM OCHapUBaHUE TOCTAHOBIICHUS
CyJleOHOTO MpPHUCTaBa-UCIOJHUTENS, TMOCKOJIbKY B OOOMX Clydasx JdaHHOE
00CTOSITEBCTBO SIBJISIETCS CYIIECTBEHHBIM JJIsl CIIOPA.

[Ipu ocnapuBaHUM TOCTAaHOBJICHUSI CYACOHOrO MPHUCTABA-UCIOJHUTENS 00
OILICHKE, Tepefadye Ha pealu3alyio MMYIIeCTBa JOJDKHUKA WIIM MPU OCMapUBaHUU
CTOMMOCTH OOBEKTa OIEHKH, YKa3aHHOM OIEHIIMKOM B OT4Y€Te, CyJl BIIpaBe
MPUOCTAHOBUTH  WCIOJHUTEIBHOE  MPOU3ZBOACTBO  JMOO  MPUHITH  MEpy
MpeBaAPUTEIBLHON 3alIUThI, 00ECTICUUTENIPHYI0 MEPY B BUJIC YCTAHOBIICHHS 3ampeTa
Ha COBEpUICHHE JCHCTBUM, HANPAaBJICHHBIX HAa PpEANN3aLUI0 COOTBETCTBYIOLIETO
uMmyiiectBa (myHKT 2 dvacth 1, myHkr 4 4actu 2 cratbu 39 3akoHa 00
WCIOJIHUTEILHOM MPOU3BOACTBE, 4acTh 2 ctaTthu 85 KAC, myHKT 2 wactu 1 cratbu
91 AIIK PD).

[Ipu paccMoTpeHun pena o0 oOcCHapyUBaHUM TOCTAHOBJICHHUSI CYyAEOHOTrO
MPUCTaBa-UCHOJHUTENST 00 OIICHKE HWMYIIeCTBA WJIM HMMYIIECTBEHHBIX TpPaB
JOJDKHUKA CYJl BIPAaBE HA3HAYUTh CYJEOHYIO AKCIEPTU3Y, YTO MOXKET MOCIYKHUTh
OCHOBAaHMEM JJI IPUOCTAHOBJICHUS MTPOU3BOACTBA 1O Aeiy (MyHKT 5 yacTu 1 cratbu
191 KAC PO, nyukr 1 cratbu 144 AIIK PO).

B pesomtoruBHON YacTm CcyaeOHOro akrta Mo jelaM 00 OcCHapuBaHUHU
MOCTAHOBJICHUSI CYyA€OHOTO TMPHUCTaBA-UCIIOJHUTENS 00 OIEHKE WM MO JenaM 00
OoCHapyuBaHUM PE3yJIbTATOB OIEHKH CYyJ YKa3bIBaeT HAJICKAIIYIO OIIEHKY UMYIIECTBA
JIOJDKHMKA, KOTOpasi BIIOCTEACTBUM JOJDKHA MCIOJIB30BATHCS B HMCIOJHUTEIHLHOM
MIPOU3BO/ICTBE.

B tom cnydae, korja mocTaHOBJIEHUE CYAEOHOTO MPUCTaBA-UCTIOJHUTENS 00
OIICHKE MPU3HAHO HE3aKOHHBIM, B PE30JIOTHUBHON YacTU Cy/IeOHOro aKTa Cyj TakkKe
00sI3bIBaCT CyACOHOTO MPUCTABA-HUCIIOJHUTENSI BBIHECTHU HOBOE MOCTAHOBJIEHUE C
YKa3aHHUEM OLICHKHU UMYIIECTBA JOJDKHUKA, YCTAHOBJIEHHON CYy0M.

BcerynuBiee B 3aKOHHYIO CUITY PEIICHHUE Cya, TPUHATOE B IOPSIAKE UCKOBOTO
MPOU3BOJCTBA TIO pe3yJibTaTaM OCIApUBAaHUS CTOMMOCTH OOBEKTa OI[CHKH,
YKa3aHHOW OIICHIIMKOM B  OT4Y€Te, SBISIETCS OCHOBAaHUEM JUISI OTMEHBI
COOTBETCTBYIOIIETO IMOCTAHOBJICHUSI CyIEeOHOTO MPHUCTaBA-UCIOJHUTENS CTapIIuM
CyJIeOHBIM MPUCTABOM.

51. Ilpu ynoBneTBOpeHUHW 3asBICHUS 00 OCHapUBAHUU MOCTAHOBJICHUS
Cy1eOHOr0 MPHUCTaBA-UCTIOJHUTENSI 00 OIICHKE HMMYIIECTBA JOJDKHHMKA CYIAeOHBIC
pacxoApl MO JieNy TOJICKAT BO3MEIICHHUIO TPUBJICUEHHBIM K YYacTHUIO B Jielie
tepputopuasibHbiM ~ opranoM  @OCCII  Poccum, B  KOTOpPOM  OCYILIECTBISET
(OCYIIECTBIISIIO) CITY>KEOHYIO IESITENHLHOCTh YKa3aHHOE JOJIKHOCTHOE JIUIIO.

B cnywae, xorma ocHOBaHMEM JUIsi OTMEHBI ITOCTAHOBJICHHUSI CYAEOHOTO
MPUCTaBa-UCHIOJIHUTENSI 00 OIEHKE HWMYIIECTBA JIODKHUKA SIBUJIMCH HapyIIEHUS,
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JIOIYIIICHHBIE OLIEHIIUKOM, TepputopuaibHbiii opran @CCII Poccun
KaK 3aKa39MK OLEHKH BIPABE B COOTBETCTBUM CO CTaThéH 24° denepanbHOro 3akoHa
ot 29 urons 1998 roma No 135-®3 «OO6 oneHouyHOM aestenbHOCTH B Poccuiickoit
®denepaunn» TpeOOBAaTh OT OLEHIIMKA BO3MEIICHHUS TPUUYUHEHHBIX YOBITKOB, B TOM
YuCJe B pa3Mepe TOHECEHHBIX CYICOHBIX PacXOIOB MO Jely 00 OcClapuBaHUU
MTOCTAHOBJICHUS CYJICOHOTO MPUCTABA-UCIIOTHUTEIS 00 OIEHKE HMYIIECTBA.

52. HeaBuxumoe HMYIIECTBO MOXET ObITh MEpEeAaHO TMOJA OXpaHy, a
JBH>)KMMOE UMYILECTBO — HA XPAHEHUE TOJBKO JIMIAM, YKa3aHHBIM, COOTBETCTBEHHO,
B yacTH | 1 yactu 2 ctaThu 86 3aKoHa 00 UCTIOJHUTEIHLHOM MPOU3BOICTBE.

[Ipu mnepemaue wumyniecTBa Ha XpaHeHue (IOA OXpaHy) JOJKHUKY-
OpraHu3allid B TIOCTAHOBJIEHWU CYJEOHOTO MPUCTABA-UCIIOIHUTENS JOJKHO OBITH
YKa3aHO KOHKPETHOE JIOJPKHOCTHOE JIMIO 3TOM OpraHu3alud, OTBETCTBEHHOE 3a
XpaHeHue (0XpaHy) JaHHOTO UMYIIECTBA.

ApecToBaHHOE UMYIIECTBO KaK JBIXKMMOE, TaK U HEABMIKUMOE MepeaacTcss Ha
XpaHeHue (1o 0XpaHy) AOJDKHUKY M WIEHAM €ro CEMbH Ha 0€3BO3ME3HOM OCHOBE,
a JuuaMm, ¢ KoTopbiMu TepputopranbHbiM opraHoMm @OCCII Poccum 3akimouéH
JIOTOBOP, — HA BO3ME3HOM OCHOBE.

JIBI>KMMOE MMYIIECTBO MOKET OBITh NEpPEeJaHO HAa XPAHEHHUE B3BICKATEIIO IO
€ro XOJaTalCTBy WJIM C €ro coryiacusa. Takoe XpaHeHUuEe OCYLIECTBISETCS TOJIbKO Ha
0€3BO3ME3JHOM OCHOBE, OJIHAKO ATO HE HCKIIOYAeT BO3MEIIECHHUS B3BICKATEIIO
HEO0OXOIMMBIX PACX0J/I0B, MOHECEHHBIX Ha 00ECIICUCHHE COXPAHHOCTH UMYIIIECTBA, 32
C4€T JOJDKHUKA, a He 3a cUET Ka3Hbl Poccuiickoit denepanuu (ctaths 117 3akona o0
WCITOJIHUTEIILHOM TIPOU3BOJICTBE).

IHoaHOMOUMS Cy1e0HOT0 NPUCTABA-UCIOJHUTEJIA 110 COBEPUICHUIO 1elCTBUI,
HANPaBJEHHbIX HA FOCYAAPCTBEHHYI0 PErUCTPALUIO IPAB HA UMYILECTBO

53. Hcxons w3 mnonoxkeHud wyacred 1 um 2 cratebu 66 3akoHa 00
WCIIOJTHUTEILHOM MPOU3BOJICTBE CYACOHBIN MPUCTAB-UCIIOJHUTEIb BIPABE HE TOJIBKO
0o0paTUThCs 3a TOCYIAPCTBEHHON perucTpanueit mpaBa COOCTBEHHOCTH JIOJDKHUKA Ha
MMYILIECTBO, a TAaKXK€ MNPUHAIICKAINNX €My HWHBIX HMYIIECTBEHHBIX TIPaB,
MOJICKAIINX TOCYIapCTBEHHON pEerucTpaluu, HO U B CyJICOHOM MOPSJIKE OCIIOPUTH
MIPUOCTAHOBJICHUE U OTKA3 B TOCYJapCTBEHHOUN PETUCTPALlUN MPaB.

[To cMbicay nonoxxenuit myHkrta 17 yactu 1 cratbu 64 u cratbu 66 3akoHa 00
VCIIOJIHUTEIBHOM TMPOU3BOJACTBE, €CIM OT JOJDKHMKA HEBO3MOXHO IOJYYUTh
3aMpoIICHHbIE U HEOOXOIUMBIEC /I TOCYJApPCTBEHHON PETHUCTpalliu €ro npaBa Ha
HEJIBMKUMOE HMYIIECTBO JOKYMEHTBI, CYACOHBIA MPUCTAB-UCIIOJHUTEIb MOXKET
0OpaTUTHCS B YIIOJTHOMOUYEHHBIE OPraHbl 32 0QOPMIICHHEM TaKUX TOKYMEHTOB.

CyneOHBI TMPUCTAB-UCIIOIHUTENb TaKKe BIIpaBe OOpPATUTBCS K JIPYroi
CTOPOHE CHEIKM MO OTYYXIACHHIO HEABMKHUMOTO HMYIIECTBA, B KOTOPOH
npuoodpeTaresieM SBISETCS JOJDKHHUK, C MPEIJIOKEHHUEM COBEPUIUTh JEHCTBUS,
HaIpaBJICHHBIC HA TOCYJAPCTBEHHYIO PETUCTPaIIUIO Mepexo/aa MpaBa COOCTBEHHOCTH.
IIpu cormacum ApyroW CTOPOHBI CHEIKM HA COBEPIICHUE OTHUX JICUCTBUM B
PETUCTPUPYIOUINI OpPTraH HApsAy C €€ 3asBICHHEM MNPEACTABIISETCS MOCTAHOBICHHUE
Cy1e0HOTr0 MPUCTaBa-UCIIOJIHUTENS, BBIHECEHHOE B COOTBETCTBHUH C YAaCThIO 3 CTAThU
66 3akoHa 00 UCIIOJTHUTEILHOM ITPOU3BO/ICTBE.
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[Ipn oTkaze napyrod CTOPOHBI OT COBEPILICHUS TaKUX JIEUCTBUN
rOCy/IapCTBEHHAs] PETUCTpallusl Mepexojaa MpaBa COOCTBEHHOCTH Ha HEIBHKUMOE
MMYILECTBO K JOJDKHUKY OCYILIECTBIIIETCS B IMOPSAKE MCKOBOIO IPOU3BOJCTBA IO
TpeOOBAHHUIO CYJAEOHOTO TPHUCTABA-UCIIOJIHUTENS B COOTBETCTBHHM C ITYHKTOM 3
cratbu 551 'K PO.

Pemenne cyna 00 yIOBIETBOPEHMHM YKa3aHHOIO TpeOOBaHUS CyJAeOHOTro
PUCTaBA-UCIIONHUTENSA B cuily ab3ama miectoro myHkra 1 crateu 17 3akoHa o
rOCyJapCTBEHHOM pETUCTpAllMM TpaB Ha HEABUKUMOE HMYIIECTBO SIBIIAECTCS
OCHOBAHHEM JUIsl TOCYJIApCTBEHHON PErucTpanuy Mepexofa MpaB HAa HEABUKHUMOE
MMYIIECTBO.

54. Pacxombl 1O perucTpaiui #u  O(QOPMIICHHIO JOKYMEHTOB  JJIf
rOCyJapCTBEHHOM PETHCTPALMU IIpaBa JOJDKHUKA Ha HEABUKUMOE HMYIIECTBO
OTHOCATCA K PacxXojJaM MO COBEPUICHUIO UCTIOIHUTENbHBIX JEUCTBUN U MOTYT OBITh
OIUIaY€Hbl KaK U3 CpeACTB (enepalbHOro OrojKeTa, Tak M 32 CYET CPEACTB
B3BICKATEJS WM UHBIX JIUL, yYACTBYIOIIUX B HCIOJHUTEIHHOM MPOU3BOJICTBE (YaCTh
6 cratbu 66, yacTh 1 ¥ MyHKT 5 yactu 2 ctathu 116 3akoHa 00 HMCTIOTHUTEIHLHOM
POU3BOJACTBE). BrocneacTBUM yKa3aHHBIE pacxoJbl BO3MEIIAIOTCA 3a CUET
JIOJKHUKA T10 TIpaBuiaM crated 117 Ha3BaHHOTO 3aKOHA.

Oo0OpameHue B3bICKaHHUS HA UMYLIECTBO J0JKHUKA

55. Cornacno cratbe 24 ['K P® rpaxaaHuH OTBE€YaeT IO CBOUM
00s3aTeNIbCTBAM BCEM MPUHAJICKANUM €My HMYIIECTBOM, 3a HCKIIOUYECHUEM
MMYIIIECTBA, HA KOTOPOE B COOTBETCTBUU C 3aKOHOM HE MOXET OBITH OOpaIrieHo
B3bICKAaHME.  YKa3aHHas  HOpPMa  3aKpEIUISIET  MOJIHYH  HMYIIECTBEHHYIO
OTBETCTBEHHOCTh  (DPU3MUECKOT0 JIMI[A HE3aBUCUMO OT HaJIW4Yusi cTaryca
WHUBUTyaJIbHOTO MIPEANPUHUMATEIS U HE Pa3rPaHUYMBAET UMYIIECTBO IpakIaHUHA
Kak (pu3nueckoro juna Judo Kak MHANBUIYIHHOTO MIPEATPUHUMATEIIS.

[Ipu oOpamieHny B3bICKAHUS HA HMMYIIECTBO JOJDKHUKA-WHAUBUIYATBHOTO
NpeAnpUHUMATENIS 110 TPeOOBaHUSIM HCIIOJHUTEIBHOTO JOKYMEHTA, HE CBSI3AHHBIM C
OCYILECTBJICHUEM TMPEANPUHUMATEIILCKON ACATEILHOCTH, NPUMEHSIOTCS IpaBuUiia
OUepEMHOCTH, TMPEIyCMOTpPEHHbIE CcTaThéd 69 3akoHa 00 HCHOJHUTEIBHOM
MIPOU3BO/JICTBE.

Bmecte ¢ Tem mnpu oOpaieHHH CyACOHBIM MPUCTABOM-UCIIOJTHUTEIEM
B3bICKAHMSI HA HMYLIECTBO JOJDKHUKA-UHIWBHUAYAJIbHOTO MPEANPUHUMATENS IO
TpeOOBAHMSIM, CBA3AaHHBIM C €Tr0 MPEANPUHUMATEIHLCKON NEATEIbHOCThIO (IyHKT 3
cratbu 23 T'K P®), HeoOxogumMo coOmrogaTh HE TOJIBKO OYEPETHOCTD,
YCTaHOBJICHHYIO CTaThEN 69 3akoHa 00 MCIIOTHUTEIHEHOM MPOU3BOJICTBE, HO U WHBIC
MOJIOKEHHSI 3aKOHOB, OMPEACISIONINX OYEPEAHOCTh B3BICKAHHS C YYETOM TaKOIrO
cTaTyca JOJDKHUKA, B YACTHOCTH HOPMBI cTaTbu 94 Ha3BaHHOTO 3aKOHA.

56. CormacHo wyactam 2, 3 crarbum 99 3akoHa 00 WCIIOJHUTEILHOM
MPOU3BOJICTBE TMPU KCIOJHEHUU HCIOJHUTEIBHOTO JOKyMEHTa (HECKOJbKHUX
HCIIOJTHUTEIBHBIX JOKYMEHTOB) C JIOJDKHUKA-TpakKJIaHUHA MOXKET OBITh yJIEp>KaHO HE
0oJiee TATUIIECSITH TMPOIEHTOB 3apaOOTHOM IUIAThl M MHBIX JIOXOJOB; YKa3aHHOE
OTpaHUYCHHE pa3Mepa YIepKaHus U3 3apa00THOM IJIaThl W MHBIX JIOXOJIOB
JTOJDKHUKA-TpaXJIaHUHA HE TMPUMEHSETCS TpU  B3bICKAHMM  aJMMEHTOB Ha
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HECOBEPILIEHHOJETHUX JeTel, BO3MEIIEHUH Bpela, MNPUUYMHEHHOTO
3I0POBBI0, BO3MEIIICHUU BpEJa B CBSA3U CO CMEPTHIO KOPMUJIbIA U BO3MEIICHUU
yiiep0a, TPUUMHEHHOTO MPECTyIUICHUEM. B 3TuX ciydasx pa3Mep ylepxaHus W3
3apa0O0THOM TJIAThl U UHBIX JIOXOJIOB JOJDKHUKA-TPAXKIAHWHA HE MOYKET MPEBBINIATh
CEMUJIECSITH TPOIICHTOB.

B cnyuae oOpalneHus B3bICKaHUSI HA CyMMBbI MEHCHOHHBIX BBIILIAT, CYMMBbI
BBITUTAYMBACMON PAaOOTHUKY 3apaOOTHOM TIUIATHI WM WHBIC JOXOJBI JOJDKHUKA,
nepevrcisieMble Ha €ro cyér, cleayeT HMETh B BHJly, UYTO OT YyAep>KaHus
OCBOOOXK/Ia€TCS  JIMIIb  COOTBETCTBYIOUIMH  MPOLEHT CYMMbI  IOCJIEIHEro
3a4MCIEHHOr0 Ha CYET ruiarexka (4acth 4 crarbu 99 3akoHa 00 HCIOIHUTEIHHOM
IIPOU3BOJICTRBE).

57. IlpaBuna, peryiupyroume pasmep yAepKaHus U3 3apaOOTHOW IUIaThl U
WHBIX  JIOXOJOB  JIOJDKHHKA-TPAKJAHWHA W MOPSJAOK  €ro  HCYHUCICHHS,
NpeayCMOTpEeHHbIE CTaThbél 99 3akoHa 00 HCIOJHUTENBHOM MPOU3BOJICTBE,
pPaACIIPOCTPAHSIOTCS. HAa TE€ BHUIBI CTPAXOBOTO OOECIEUEHUS] MO 00s3aTeIbHOMY
COI[MAJILHOMY CTPaXOBaHMIO (IIEHCHUM, TTOCOOUS M BBIILIATHI), HA KOTOPHIE B MOPSIKE
UCKJIIOYEHHUS MOXXET OBITh oOpailleHO B3bickaHue (myHKT 9 uvactu 1 crateu 101
Ha3BaHHOI'O 3aKOHA).

[Tocobue mno Oe3paboTUlle 3aKOHOAATEIHLCTBOM HE OTHECEHO K BHUIY
obOecrieueHus: O 00s3aTEILHOMY COLIMAJIBHOMY CTPAaxOBaHUIO, MOATOMY Ha TaKoe
noco0re MOXKET ObITh OOPAIIEHO B3bICKAHHUE 11O UCIIOJTHUTEILHOMY IOKYMEHTY.

58. CornacHo cratee 278 I'K P® oOpaimieHue B3bICKaHHS Ha 3€MEIbHBIC
YYaCTKHM B paMKaX HCIOJHUTEIBHOTO MPOU3BOACTBA [OMYCKAETCS TOJIBKO Ha
OCHOBAaHWU pelIeHUsl cyna. Takuwe nena paccMaTpUBAIOTCA B MOPSAKE HCKOBOTO
MPOU3BOJICTBA C COOJIIOJICHHEM TPaBUJI UCKIIIOUUTENbHON MoJACynHOCTH (cTaThs 30
['TIK P® u ctates 38 AIIK PO).

[IpaBom 3asiBUTH B Cyll TpeOoBaHHE 00 OOpAIlleHUU B3bICKAHUS HA 3eMEIbHBIN
y4acTOK O0O0JIalal0T JIMIla, 3aWHTEPECOBAHHBIE B MPUMEHEHUM [JIaHHOW MEphI
MPUHYAUTEIBHOTO MCIIOJHEHUsI, TO €CTh B3bICKATEeIb U CYACOHBIM MPHUCTaB-
WCIIOJTHUTEITb.

C yuérom HOpM ctatbu 43 ['TIK PO u crateu 51 AIIK PO k yyacTturo B nene
ClIeAyeT TaK)Ke MNPUBJICKATh JHI, MpaBa W OOSI3aHHOCTH KOTOPHIX MOTYT OBIThH
3aTPOHYTHl TPHUHSATHIM CYJIOM pelieHueM (Hampumep, COOCTBEHHUKAa CTPOCHMS,
HAXO/JISAIIEroCs Ha 36MEJIbHOM y4acTKe, MPUHAJJICKAIEM JOJDKHUKY ).

[Tocne mpuHsATHS peuieHUs cyna o0 oOpalieHuHu B3BICKAHUS HA 3€MENIbHBIN
Y4acTOK OIIEHKa 3E€MEJbHOTO ydYacTKa OCYIIECTBISIETCS CYyACOHBIM MPUCTABOM-
WCITOJIHUTEIIEM TIO MPaBWIaM CTaThu 85 3akoHa 00 MCIIOJIHUTEILHOM MIPOU3BOJICTBE.

59. Tloka mHOE HE OKa3aHO 3aWHTEPECOBAHHBIMH JIMIIAMH, TPUHAIIICKHOCTD
TOJDKHUKY-TPOKIAHUHY JBMKUMOTO HMMYIIECTBAa, Ha KOTOPOE€ MOXKHO OOpaTHThH
B3bICKAHHE, B MIOMEIICHUH JINOO Ha OrpakJAEHHOM (3aUTUIIIEHHOM) OT JOCTYIa UHBIX
JIUI 3€MEJIbHOM YYacTKe, HaXOASIIUMHUCS B COOCTBEHHOCTH W (WJIM) BO BIIaJCHUU
JOJDKHUKA, TIPE3IOMUPYETCH.

60. [IpenmeTsl OOBIYHON JOMAIIHEW OOCTAaHOBKM M 00MXOJa B cuily ab3ara
yeTrBépToro yactu 1 crateu 446 I'TIK PO sBiagioTcss uMyniecTBOM, Ha KOTOPOE HE
MOXET OBITh OOpalleHO B3BICKAHHME MO MCIOJHUTEIBHBIM JoKymMeHTaM. K Takum
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npeaMeTaM MOXET ObITh OTHECEHO MHHUMAJIBHO HEOO0XOJMMOE UMYIIECTBO,
TpeOyromeecs TODKHUKY-TPOKIAHUHY W WICHaM €ro CEeMbH JUIsi OOCCTICUCHHS
peanbHOM BO3MOYKHOCTH YAOBJICTBOPEHUS TTOBCEAHEBHBIX OBITOBBIX TOTPEOHOCTEH B
MUTAaHUM, OTHAbIXE, J€YEHUHU, rurueHe. lIpw STOM aHTHKBapHbIC BEIIW, BEIIH,
MPEACTABIAIONINE XYAOKECTBEHHYI0, HCTOPUYECKYIO WU HHYI KYJIbTYPHYIO
IIEHHOCTh, HE3aBUCHMO OT MX II€JICBOTO HA3HAYCHUS K YKa3aHHBIM MpeaMeTaM
OTHOCHUTBCSI HE MOTYT.

Bormpoc 00 oTHeceHuu onmpenenéHHOT0 UMYIIECTBA JOJDKHUKA-TPaXKIaHUHA K
npeaMeTaM OObIYHOM JOMalrHel OOCTAaHOBKM M OOMXOJla pa3peniaeTcsi CyaeOHbIM
MPUCTABOM-UCIIOJHUTENEM C YYETOM KOHKPETHBIX OOCTOSTENbCTB, KAacCAOUIUXCS
HA3HAUYEHUS UMYIIECTBA, €ro IE€Hbl, (PaKTUUECKOTO HCIIOJIb30BaHUS, HAIWYUS WU
BO3MOYKHOCTH 3aMEHbl Ha aHAJOTUYHOE UMYIIECTBO MEHBIIEH CTOMMOCTH, a TaKXe
MECTHBIX 00ObIYaeB.

61. Bompoc 00 oOpamieHurd B3bICKAHMSI Ha HMYIIECTBO JOJKHUKA,
HaxOoJsIIeeCs y TPEThUX JIUI, MOJJICKUT pPa3peUICHUI0 CYJAOM IO 3asBJICHUIO
B3BICKATENSl UM CyJIeOHOr0O npucTaBa-ucnoaHuTens (yactya 1 u 2 crateu 77 3akoHa
00 HCHOJHUTEIIBHOM TPOU3BOJACTBE). bpemsi noka3pIBaHUS NPUHAIICKHOCTU
MMYIIECTBA IOKHUKY B 3TOM Cllydae BO3JIaraeTcsi Ha 3asiBUTEIIS.

[IpaBoMepHBbIC BIaJE€HUWE U TOJIb30BAHHE TPETHUMH JIMIIAMU HMMYIIECTBOM
JTOJDKHMKA HE TMPEMSITCTBYIOT Pa3pelICeHUI0 Bompoca 00 O0OpallleHMM Ha HEero
B3BICKAHUS, OJJHAKO 3TU 0OCTOATENHCTBA MOTYT OBITh KBAIM(DUIIMPOBAHBI B KAYE€CTBE
oOpeMeHEeHUs JAaHHOTO UMYIIECTBA U YUUTHIBATHCS MPU OIIEHKE €r0 CTOUMOCTH.

62. AG3anem TtperbuM yactu 1 crtathu 446 I'TIK P® ycraHoBieH 3ampeT Ha
oOpaleHre B3bICKAHUS MO0 UCIOJHUTEIBHBIM JOKYMEHTAM Ha 3€MEJIbHbIC YYaCTKH,
Ha KOTOPBIX PACMOJOXKEHbl OOBEKTHI, YKa3aHHbIE BO BTOpOM a03ame vactu |
Ha3BaHHOM CTAThHU.

B T0 xe Bpemsi oOpailleHH€ B3BICKAHUS B CYJACOHOM TMOPSIKE Ha TaKue
3eMeJIbHbIE YYaCTKH [JOMYCTUMO B YAaCTH, SIBHO TMPEBBIAIONICH MpeaeabHbIe
MUHHUMAJbHBIE pa3Mepbl MPEAOCTABICHUS 3E€MEJbHBIX Y4YacTKOB ISl 3eMelb
COOTBETCTBYIOIIIETO 11€JIEBOT0 HA3HAUYCHUS U Pa3pEIIEHHOTO UCTI0JIb30BaHUS, €CITU UX
(aKTHYEeCKOE HCIOJb30BAHME HE CBA3aHO C YJIOBJIETBOPEHHEM MOTPEOHOCTEN
rpakJIaHHA-I0JKHHUKA U YJICHOB €ro CEMbH B 00ECIeUeHUH HEOOXOAUMOTO YPOBHS
CYIIECTBOBAHMUS TPHU YCIOBHUU, YTO JOXOJbI JOKHUKA SIBHO HECOPA3MEPHBI C
00BEMOM JIEHEKHBIX TPEOOBAHUM, COACPIKAIIUXCS B UCIIOHUTEILHOM JIOKYMEHTE, U
HE TI03BOJISIIOT yIOBJIETBOPUTH 3TH TPEOOBAaHUS B Pa3yMHBIN CPOK.

63. Ilpu orcyrcTBUM (HETOCTATOYHOCTH) Y JOJKHUKA HWHOTO HMMYIIECTBA
B3BICKAHUE MOKET OBITh OOpaIIeHO Ha JIOJI0 JIOJDKHHMKA B OOIIEH (IOJICBOM WIIH
COBMECTHOW) COOCTBEHHOCTH B TIOPSIKE, TPEAYCMOTPeHHOM cTaThén 255 'K PO.

CyneOHbId TPUCTAB-UCIIOJIHUTENb B IEJIAX HCIOJHEHUS] HCTIOIHUTEIHHOTO
JIOKYMEHTa Hapsly C KPEIUTOPOM JIOJDKHUKA (B3BICKATENIeM) BIPaBe B CyIAeOHOM
MOpSAKE MOTPeOOBATh BhIJIEIIA 10U JOJDKHUKA B HATYpe U3 00111eil COOCTBEHHOCTH U
oOpaiiieHust Ha He€ B3bICKaHUs. B JaHHOM ciydae K y4yacTHUrO B Jielie JOJDKHBI ObITh
MIPUBJICUEHBI OCTAILHBIE COCOOCTBEHHUKH.

[Tpy HEBO3MOXKHOCTH BbIJIENIa 10U JIODKHUKA U3 COBMECTHON COOCTBEHHOCTH
B HAType CyAy CJIEAYEeT PEIIUTh BOIPOC 00 ONPEAEICHUH pa3Mepa 3TOU J10JIH.
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Eciu Bblmen goiM B HAType HEBO3MOXKEH  JIMOO  NPOTUB  3TOTO
BO3PAXAIOT OCTAJbHBIE YYaCTHUKHA OOIIeld COOCTBEHHOCTH, 3aWHTEPECOBAHHBIN
COCOOCTBEHHUK BIIpaBe MNPHUOOPECTH OO0 JOJDKHHKA IO IIEHEe, COpa3MepHOM
PBIHOYHOM CTOMMOCTH 3TOH J07H (a03ar BTopoit crateu 255 'K PD).

B ToMm ciydae, korma y4acTHUKH OOIE COOCTBEHHOCTH HE OBLIM M3BEIICHBI
00 oOparieHuu B3BICKAHUS Ha JOJI0 MOJDKHUKA M WX MPABO MOKYIKHA 3TOH JOJHU 10
MIPOBENCHMs TyOJUYHBIX TOPTOB OBLIO HAPYIICHO €€ peaau3aireil WHBIM JIMIaM Ha
nyOMUYHBIX  TOprax, TO Takoe TPaBO BOCCTAaHABIMBAETCS B  MOPSJIKE,
npeaycMoTpeHHOM TyHKTOM 3 ctatbu 250 'K PO.

64. B3pickarens U CyeOHBIN MPUCTAB-UCIIOJIHUTENb BIpaBe 00PaTUTHCS B CY/
C 3asgBJICHHMEM 00 HW3MEHEHUU Croco0a UCIOJHEHHUSI CYIeOHOro akra IMyTEM
oOpalieHusi B3bICKaHWS Ha JOJII0 JOJPKHUKA B YCTaBHOM KamuTtaje oOIlecTBa ¢
OTPaHUYECHHOW OTBETCTBEHHOCTHIO, JOJIO0 JOJKHHUKA B CKIAJIOYHOM KamuTale
MOJIHOTO TOBApHUIIECTBA, KOMMAHAMTHOTO TOBapHUIIECTBa, Mall JOJDKHHUKA B
MIPOU3BOJICTBEHHOM KoormepaTuBe (4acTh 3 ctaThbu 74 3akoHa 00 HUCHOJHUTEIBHOM
npou3BojicTBe). [Ipu paccCMOTpeHUU TakOro 3asiBICHUS Cyay HEOOXOIUMO OLICHUTh
MPEJCTABIICHHBIC 3asBUTENIEM JOKa3aTeIhCTBA 00 OTCYTCTBUM Y JOJKHUKA HHOTO
MMYIIECTBA JJIsl UCTIOJTHEHUS] TPEOOBAHUM MCIIOTHUTEIBLHOTO JOKYMEHTA (Hampumep,
aKT, COCTABJICHHBIN CyJeOHBIM MPUCTABOM-UCHIONHUTENEM). [Ipu moaTBepkaeHUM
ATOTO (akTa CyJl BIpaBe BHIHECTH ONpPEAeIIeHNE 00 U3BMEHEHUH CII0C00a UCTIOTHEHUS
pemeHust cyna U o0 oOpalieHUH B3BICKAHUSI HA COOTBETCTBYIONIYIO H0Jt0 (Tai)
JOJKHHKA.

OOpameHue B3bICKAHHUS HA 32J10KEHHOE UMYIIECTBO

65. B cuny nynkra 1 crateu 349 I'K P®, wactu 1 crateu 78 3akona o0
UCIIOJIHUTEIILHOM TPOMU3BOJICTBE TpeOoBaHWE 00 oOpaiieHud B3bICKAHUS Ha
3QJI0KEHHOE UMYIIECTBO TMOMJICKUT PaA3pCIICHUI0 B  OTACIBHOM HCKOBOM
MPOU3BOJICTBE, 3a MCKIIYEHUEM CJIydaeB, MPSIMO YCTAHOBJICHHBIX 3aKOHOM
(HampuMmep, Ha ocHOBaHMM dYacTu 1 cratbu 78 3akoHa 00 HCIOJHUTEIBHOM
MPOU3BOJICTBE MO UCTIOJHUTEILHOM HAMUCU HOTapHUyca).

B cBsi3u ¢ 3TUM 00pailieHre B3bICKaHUS Ha 3aJI0KEHHOE UMYIIIECTBO HE MOXKET
MPOU3BOJIUTHCS MYTEM HM3MEHEHHS Cloco0a M MOpsAKa WMCIOJHEHUS pelieHus cyaa
1o TpeOOBaHUIO O B3BLICKAHUHU C JIOJKHUKA OCHOBHOTO JI0JITa.

66. OOparieHre B3bICKAHUS Ha 3aJI0KEHHOE HMMYIIECTBO HE JIOMYyCKaeTcs B
MPEAYCMOTPEHHBIX 3aKOHOM CIIy4asix, B YaCTHOCTH, €CIU JOMYIIEHHOE JOIKHUKOM
HapylieHne OOECIEYCHHOTO 3aJloTOM 00s3aTehCTBA HE3HAYUTEIIBHO H  pa3Mep
TpeOOBaHMI 3a70TO/IepKATENsI BCIEICTBAE ATOTO SIBHO HECOPA3MEPEH CTOMMOCTH
3aJI0KeHHOr0 UMymecTBa (ctaThs 348 TK PD, mynkr 1 crathn 54" denepanbHOro
3akoHa OT 16 wmrons 1998 roma No 102-d3 «O6 umoteke (3a10re HEIBUKUMOCTH )»
(masiee — 3aKoH 00 UTIOTEKE).

67. Ecnu BpIpydeHHass OT pealM3allM 3aJI0KEHHOTO HMYIIECTBA CyMMa
SBJISIETCS HEAOCTAaTOYHOM JIJIi WCIOJIHEHUS B TOJHOM 00BbEME TpeOoBaHUI
UCIIOJHUTEILHOTO  JOKYMEHTa C  Y4€TOM  pPacXoJoB IO  COBEPIICHUIO
WCIIOJTHUTENBHBIX JIEUCTBUN U UCIIOJHUTEILCKOTO cOopa (dacth 2 ctaTthu 69 3akoHa
00 HCIOJHUTEILHOM TMPOU3BOJCTBE), CYJICOHBIA MPUCTAB-UCIIOTHUTEIL BIIPABE
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o0paTUTh B3bICKaHUE HAa  MHOE MMYIIECTBO JOJDKHMKA Ha OCHOBAaHUU
nyHkta 3 crtatbu 334 'K P® npu ycnoBuu, 4TO B MCIOJHUTENBHOM JIOKYMEHTE
Hapsay ¢ TpeboBaHMeM 00 OOpalleHHH B3bICKAHUS Ha 3aJ0KEHHOE HMYIIECTBO
COJEPKUTCS TpeOOBaHME O B3BICKAHUM JOJTa MO0 OOECHEYEHHOMY 3aJIoTOM
00513aTEILCTBY.

B TOM ciydae, Korja B HCIOJHUTEIBHOM JIOKYMEHTE COJEPKUTCSA TOJIBKO
TpeOoBaHME 00 OOpalleHUH B3BICKAHUS Ha 3aJ0XKEHHOE HWMYIIECTBO M HE
COJIEP)KUTCST TpeOOBaHUE O B3BICKAHUM [IOJIrTa IO OCHOBHOMY OO0S3aTENbCTBY,
CyIeOHBIM TPHUCTaB-UCIOJHUTENh HE BIIpaBe oO0paliarh B3bICKAHWE Ha HHOE
UMYIIECTBO JOJDKHUKA. COOTBETCTBEHHO, Iepefaya 3aJoroJIepKaTellio JIEHEKHBIX
CPEIICTB IMOCJIE pealn3aluy 3aJ0KEHHOro uMylecTBa (JIMO0 C ero coryacus —
HEpEATM30BAaHHOTO 3aJI0’KEHHOTO UMYIIIECTBA) BICYET OKOHYAHUE UCTIOTHUTEIBHOTO
MPOU3BOJICTBA CYJCOHBIM MPUCTABOM-UCIIOJHUTEIEM HAa OCHOBAaHUM MyHKTa 1 4actu
1 cratem 47 3akoHa 00 MCHOJHUTEILHOM IPOU3BOACTBE, & B OTHOIIECHUU
HEJBUKUMOTO MMYILECTBA — TAKXKE B CUIIy MyHKTa 5 ctatb 61 3akoHa 00 HIOTEKe.
Pa3mep JEHEXHBIX CPENICTB, BBIPYUYEHHBIX OT MPOJAXKH 3aJI0)KEHHOTO MMYILECTBA,
3HAYEHUA [PU ITOM HE UMEET.

Korga 3anoromareneM BBICTyHaeT HE MOOJDKHHMK, a JAPYroe JHIO, CyAam
HEOOXOJMMO YYMUTHIBATh, YTO O0OS3aTE€IBCTBO 3TOrO JHUIA MO 30Ty OTPaHUYEHO
npenesaMd CTOMMOCTH 3aJI05KEHHOTO MMYLIECTBA, MO3TOMY OOpalieHue B3bICKaHUS
Ha MHOE UMYLIECTBO 3aJ0T0IATENs, HOMUMO 3aJI0KEHHOT 0, SIBJISIETCS] HE3aKOHHBIM.

68. CyneOHbIi TPUCTAB-UCHOIHUTENh MOXKET OOpaTUTh B3BICKAHHE Ha
3aJI0)KEHHOE€ MMYIIECTBO JUIsl yJOBJIETBOPEHUS TpPeOOBAHUU B3bICKATENsl, HE
SBIISIIOLLErOCs 3ajioroAepxkareneM (4actb 3 cratbu 87 3akoHa 00 MCIOIHUTEIHLHOM
IIPOU3BOJICTBE), IPU OTCYTCTBUM HMHOIO, NOMHMO 3aJI0KEHHOIO, HWMYIIECTBA, HA
KOTOpPOE€ MOXKHO OOpaTuTh B3bicKaHue. OOpalleHre B3bICKaHUS B JAHHOM Cllydae
OCYUIECTBJISIETCS. ¢ YUETOM MPABUJI MPOJIAYXKKU MMYIIECTBA, OOPEMEHEHHOTO MpaBaMu
Tpetbux Jul (myHKT 1 crateu 353, crates 460 'K PO, crarbs 38 3akona o0
UIIOTEKE), B TOM YHUCJIE C H3BEUICHUEM IMOKyNaTedass O TOM, 4YTO PEaIn3yeMoe
MMYILIECTBO HAXOAMUTCS B 3aJI0r€, U, COOTBETCTBEHHO, C COXpPaHEHUEM 3aJioTra Mpu
nepexoje NpaB Ha UMYIIECTBO OT 3aJIOTOAATENs — JOJKHUKA K MOKYIATEIIO.

[Iponaxka 3a7105)KEHHOTO MMYILECTBA B OTCYTCTBHUE TpeOyeMOro HM3BELIECHUS U
€ro NpHOOpETeHHE JUIOM, KOTOPOE€ HE 3HaJIO0 M HE JOJDKHO OBbUIO 3HATh, 4YTO
MMYIIECTBO SIBJIAETCS MPEIMETOM 3aJI0Ta, B CUITy MOANYHKTA 2 myHKTa 1 ctateu 352
I'K P® Bueuér mpekpaumieHue 3anora. B 3ToM ciiyyae 3aj0orofepareiib BIPABE
TpeOOBaTh BO3MEILEHUS YOBITKOB C JIMIIAa, HA KOTOPOE BO3JIOKEHA O0sI3aHHOCTDH
npenocTaBiieHus: nHopmauu 00 0OpeMEeHEeHNN UMYIIIECTRA.

69. Ilpu OOBSBIEHWM TOBTOPHBIX MYOJUYHBIX TOPTOB HECOCTOSBIIMMHUCS
3aJI0ro/IepXKaTeNib  BIpaBe mpuoOpecTd (OCTaBUTh 3a co0OW) UMYILIECTBO,
ABJISIONIEECS] IPEIMETOM UIOTEKHU, B MOPSAKE U CPOKH, YCTAHOBJICHHBIE MTyHKTOM 5
crateu 350° TK PO, nyHktaMu 1, 4 u 5 crarbu 58 3akoHa 00 UMOTEKE C YYETOM
OTrpaHUYEeHHM, YCTAHOBJICHHBIX 3TUM 3aKOHOM.

3anorojiepkarenb CUYUTAETCS BOCHOJB30BABIIMMCS TaKUM IPAaBOM, €CJIH B
TEYEHUE Mecsiia Cco JAHS  OOBSABIEHUS TOBTOPHBIX NYOJUYHBIX TOPIOB
HECOCTOSBIIMMUCS HAMpPaBUT OPraHuW3aTopy TOProB M CyAeOHOMY MpPHUCTaBY-
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WCIIOJTHUTENIO 3asBjIeHUE (B MUCbMEHHOW (opme) 00  ocTaBieHUH Tpeamera
UINIOTEKH 3a coboil. Ecnu 3anoroaepxarens He BOCHOJIb3YEeTCS YKAa3aHHBIM MPaBOM B
TEYCHHE MECSYHOTO CpOKa TMOoCie OOBABICHUS TMOBTOPHBIX MYOJIUYHBIX TOPIOB
HECOCTOSIBIINMICS, WIIOTEKa Npekpamiaercss (MyHKTH 5, 6 cratbu 350° 'K PO,
NyHKT 5 ctathu 58 3akoHa 00 UMOTEKE).

MoOMEHT Hayaia MCUHCIEHUS CPOKa, B TEUEHHE KOTOPOTO 3aJIOTOAEpPKATEIb
JOJDKEH HaIlpaBUTh 3asiBJIEHUE 00 OCTaBJIECHWU MMYLIECTBA 3a COOOM, ONpeaesaeTcs
naTo MyONUKaIMU W3BEHICHUST 00 OOBSBICHUM IMOBTOPHBIX IMYyOJWYHBIX TOPIOB
HECOCTOSBIIUMHUCS.

B cnywasx, korma 3anorojaep:karelib (B3bICKATE€Nb B HUCIOJHUTEIHLHOM
MPOU3BOJICTBE) HE YYACTBOBAJI B MYOJMYHBIX TOpPrax W MyOJuKalus U3BEHICHHUS 00
OOBSBIIEHUU TYOJUYHBIX TOPTOB HECOCTOSIBIIMMUCS OTCYTCTBYET, BBIIICYKA3aHHBIN
CPOK MCHUMCIIIETCS C JaThl MOJTYYEHUs 3aJI0T0JIep)KaTesieM YBEIOMIICHHUS CyAeOHOro
NPUCTaBa-UCIOJHUTENS O MPaBe OCTaBUTh 32 COOOM HEPEATM30BAHHOE MMYILIECTBO
(dacth 3 crathu 92 3akoHa 00 UCTIOTHUTEIHLHOM MTPOU3BOJICTBE).

[Ipu peasnn3zanuu 3amoroAepkaTeiaeM mpaBa Ha OCTaBICHUE PEIMETa UTTOTEKU
3a €000  CyAcOHBIM  MPUCTAB-UCIOJHUTENh  BBIHOCUT  COOTBETCTBYIOIIECE
MOCTAHOBJICHUE M COCTABJISIET aKT MepeJadd 3TOr0 MMYIIECTBA B3BICKATENIO, MOCIIE
9Yero UCHOTHUTEIHFHOE MPOU3BOACTBO MOKET OBITh OKOHYEHO Cy/I€OHBIM MPUCTABOM-
UCTIOTHUTENIEM B CBS3H C (DAKTHUECKUM HCIOJIHEHUEM TPEOOBAHUMN, COJEPIKAIIMXCS B
UCIIOJIHUTENILHOM  JoKyMeHTe (myHKT 1 wactu 1 cratem 47 3akoHa 00
UCIIOJTHUTENILHOM IPOU3BOJICTBE).

Peanu3zanusi mMymiecTBa 10/UKHMKA HA MyOJHYHBIX TOPrax

70. C uckoM B CyJ O IPU3HAHUM MYOJUYHBIX TOPrOB HEAEHCTBUTEIIbHBIMU
MOET 00paTuThCs JII000€ 3auHTepecoBaHHOe JuIO (TMyHKT 1 cratbu 449, yacts 1
crateu 449" 'K Pd). B 4acTHOCTH, TAKMMH JINI[AMHA MOTYT OBbITh: Y4ACTHUKU TOPTOB;
WA, HE UWMEBIIME BO3MOXKHOCTM Yy4YacTBOBaTh B MYOJMYHBIX TOprax u3-3a
JOMYUIEHHBIX, MO WX MHEHWIO0, HapyUIeHUH MpaBWJ HX IMPOBEJEHUS; CTOPOHBI
UCIIOJIHUTEIILHOTO TPOU3BOJACTBA; CYIEOHBIM MPUCTAB-UCIOIHUTENb; HHbBIEC JHIIA,
000CHOBaBUINE CBOI MHTEPEC B OCIIAPUBAHUU MTyOIMYHBIX TOPTOB.

JIno MOKeT OBITh 3aMHTEPECOBAHO B OCMAPUBAHWU MYOJIMYHBIX TOPTrOB U B
TOM Clly4ae, KOrja UCHOJHUTEIbHOE MPOU3BOJCTBO, B X0OA€ KOTOPOTO MPOBOAUINCH
3TH TOPTH, OKOHYEHO (PaKTUUECKUM HCIIOTHEHHUEM.

OtBeTunkamMu 1O TpeOOBaHUSAM O TNPU3HAHMU IYOJUYHBIX TOPTOB
HEJCUCTBUTEIBHBIMU MO OOIIEMY NpPaBUJYy SIBIISIIOTCS OpPraHU3aTOp TOProB W/WIH
IPUBJIEKAEMbIE UM CHELUUAIU3MPOBAHHBIE OPraHU3alUMUd W JIMUO, BBIUTPABIIEE
nyOIMYHBIE TOPTH.

K ywactuio B nene o mpu3HaHUU MYyOJUYHBIX TOPTOB HEAEHCTBUTEIIbHBIMU
JOJDKHBI  OBITh TPHUBJICYEHBI JODKHUK M B3bICKATENlb [0 HWCHOJHUTEIBHOMY
MPOU3BOJICTBY, Cy/I€OHBII MPUCTAB-UCIIONHUTEIb, @ TAKKE B HEOOXOJUMBIX CIIydasx
— OCCII Poccun. IlponeccyallbHblii CTaTyC yKa3aHHBIX JHI] (OTBETYUK, TPEThE
JUI0, HE 3asBISIONIEE CAMOCTOATENbHBIX TpeOOBAaHMIA) OINpPEAENsIeTCsl CYAOM C
y4€TOM 3asIBJICHHBIX TPEOOBaHUM.
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71. [TyGnu4HbIE TOPTU MOTYT OBITh TPU3HAHBI CYJOM HEJECUCTBUTEILHBIMU
[0 UCKY 3aMHTEPECOBAHHOIO JIMIA B TEUEHHWE OJHOrO roJa CO JHS HUX MPOBEACHMS,
ecni  OyIeT YCTaHOBJIEHO, YTO OHM NPOBEACHBI C HApYILIEHUEM IpaBull,
MPEAYCMOTPEHHBIX 3aKOHOM (MyHKT 1 ctratbu 449, myHkT 1 cTatbu 449 TK P,
ctaTths 93 3akoHa 00 UCTIOJIHUTEITLHOM TIPOU3BOJICTBE).

[IpuBenénnniii B myHkre 1 cratbu 449 I'K P® nepedyeHb OCHOBaHUM s
NPU3HAHUS MYOIUYHBIX TOPIOB HEJACHCTBUTENBHBIMU HE SIBISIETCS UCUEPIBIBAIOLIUM.
TakuMu OCHOBaHUSMH MOTYT OBITb, B YAaCTHOCTH, MyOJMKanus WHOOpMAIUU O
MPOBEICHUM IMYOJUYHBIX TOPIOB B HEHAJUICKAIIEM NEPHUOJUYECKOM H3JaHUU (C
y4€ToM 00bEMa THpa)ka, TEPPUTOPUH PACTIPOCTPAHEHHUSI, TOCTYMHOCTH H3IaHUS);
HapyllIeHUE CPOKOB MyOJUKAIMK M TOJHOTHI MH(QOpPMAlMU O BPEMEHHU, MECTE U
dbopMe MyONMUYHBIX TOProB, HMX TMpEAMETe, O CYIIECTBYIOIIMX OOpEMEHEHUSIX
MPOJIaBAEMOIr0 UMYILIECTBA U MOPSAKE MPOBEACHUS MyOJIUYHBIX TOPTOB, B TOM YHCIIE
00 odopmIIeHHMH Y4YacTUsi B HHUX, OINPEACIICHHH JIMIA, BBIUTPABIIET0 IyOJUYHBIC
TOPrd, a TaKXe CBEACHUM O HadaibHOM 1eHe (myHKT 2 ctatbu 448 T'K PD);
HEOOOCHOBAaHHOE HENOMYIICHHE K Y4YacTUIO B MYOJIMYHBIX TOPrax; MPOJIOJIKEHUE
nyOJUYHBIX TOPIrOB, HECMOTPA Ha MOCTyNUBIIEE OT CyIeOHOro IpucTaBa-
UCITOJIHUTENS COOOLIEHUE O MPEKpaIeHUH 0OpalleH s B3bICKAHHS HA UMYLIECTBO.

Hapyiienus, gonyiieHHble OpraHu3aTopoM MyOJWYHBIX TOPIOB, MPHU3HAIOTCS
CYLIECTBEHHBIMHU, €CJIH C Y4ETOM KOHKPETHBIX OOCTOSITENBCTB JieJa CyAOoM OyIer
YCTaHOBJIEHO, YTO OHU TOBJIMSIM Ha Pe3yJbTaThl MyOIMUHBIX TOProB (B 4YaCTHOCTH,
Ha (OPMUPOBAHHE CTOMMOCTH PEATU30BAaHHOTO MMYIIECTBA M Ha OIpEJEICHUE
noOeauTeNst TOProB) U MPUBEIH K YIIEMJICHUIO IPAB U 3aKOHHBIX HHTEPECOB UCTLIA.

72. IlyukT 2 crateu 448 'K PO He ompenenser opraH, B KOTOPOM MOJJICKUT
ONyOJIMKOBaHUE M3BEIICHUSI O MPOBEIECHUM TOPrOB, B TOM 4YHUCIE MMTyOJIMYHBIX
(ctatbst 449" TK P®), mosToMy ClIeAyeT PYKOBOACTBOBATHCS YacThiO 3 cTaThu 90
3akoHa 00 UCHIOJIHUTEILHOM MPOU3BOJICTBE.

Nudopmanuss o nOpoBENEHUH TOProB, BKIIOYAs MMyOJWYHBIE, MOIJIEKHUT
pa3MelieHro Ha opunmranbHoM caiite Poccuiickoit @eneparuu B cetu «MHTEpHET»
JUTSL pa3MeleHust nHpopMalry o MPOBEACHUH TOPIoB (apec opUIMaIbLHOro canTa —
WWWw.torgi.gov.ru  yrBepxxaéH 1octaHoBieHHeM IIpaBurtenbcTBa  Poccuiickoit
deneparun ot 10.09.2012 Ne 909).

Kpome TOro, m3BemieHrue O MpOBEAECHUM NMYOJUYHBIX TOPTOB JOJIKHO OBITh
pa3MEILEHO Ha caiiTe opraHa, OCYLIECTBJISIOIIErO0 MCIOJHUTEIBHOE IPOU3BOJICTBO
(nyHKT 4 cratbn 449 TK PD).

WupiMM  3aKOHAMU  MOTYT OBITh  YCTaHOBJICHBI  JIOMOJHHUTENBHBIE K
0011e00s3aTeIPHOMY TOPSAKY MpaBWia pa3sMelnieHus WHpopMaIuu O MpPOBEACHUU
yOJIMYHBIX TOPTOB.

Hanpumep, 3akonom 00 umoreke (4acth 3 ctaTh 57 3aK0oHA) MPEIyCMOTPEHO,
4TO MH(POpMaLUS O MYOIMYHBIX TOpPrax Mo MpOAaKe 3aJ0KEHHOTO HEIBHKUMOIO
MMYIIIECTBA TOMUMO €€ pa3MelleHus B ceTu «MIHTepHeT» B yCTaHOBIEHHOM MOPSJIKE
MNOJICKUT MyONMKAMKU B NEPUOJUYECKOM H3JaHUU, SIBISIOMEMCS OPUIMATBLHBIM
MH(OPMAIMOHHBIM OPTaHOM OpraHa UCHOJHUTEIBHOM BIacTu cyobekTa Poccuiickoit
denepanuu, MO0 MECTy HAaXOXJEHUA HEABMKMUMOro mmyimiectBa. Eciaum B cyObekTte
Poccuiickoii @enepanny yCTaHOBJIEH CBOM TOCYJIAPCTBEHHBIN S3bIK, TO IMyOJIMKAIUs
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uHpopmaruu B opuIIUMaIBHOM HH(POPMAITMOHHOM OpraHe JI0HKHA OBIThH
OCYILECTBJIEHA HA 3TOM A3bIKE M Ha TOCYJApCTBEHHOM s3bIKE Poccuiickon
denepanyivi — pyCCKOM SI3BIKE.

[Mopsamox omyOnukoBaHus WHGOPMALUKA O MTyOIMYHBIX TOPrax CYHTAETCA
COOJIIOAEHHBIM TPU OJHOBPEMEHHOM BBINOJHEHUHM TpeOoBaHuil yactu 3 cratbu 90
3aK0Ha 00 MCIOTHHTEIHHOM TPOM3BOACTBE M MyHKTa 4 cratbu 449° TK PD, a B
OTHOLICHWM 3aJI0)KEHHOTO HEJIBW)KMMOTO HMMYLIECTBA — JONOJHUTENBHO H
TpeboBanuii yactu 3 cratbu 57 3akoHa 00 UITOTEKE.

73. Ecim B cyneOHOM TopsAlike MOyOJIMYHbIE TOPTH  MPHU3HAHBI
HEJICHCTBUTEIPHBIMA W IIPUMEHEHBI MOCJIEACTBUS HENCHCTBUTEIBHOCTH CJIEIIKH,
3aKIIOYEHHOM HA TOprax, IIOCTAHOBIIEHHE OO0 OKOHYaHUU HCIOIHUTEIBHOIO
MPOU3BOJICTBA MOXKET ObITh OTMEHEHO CTapIIMM CYyA€OHBIM MPUCTABOM HWJIU €ro
3aMECTHUTENIeM [0 COOCTBEHHOW HWHHUIIMATHBE WM MO 3asBIICHUIO B3bICKATENS B
NopsiAKe, MPEeayCMOTPEHHOM dacThio 9 crtatbu 47 3akoHa 00 MCHOJHUTEIBHOM
npou3BoACTBE. B 3ToM cnydae cCyAeOHBbId MPUCTAaB-HCHOJHUTENb JOJDKEH
OCYUIECTBUTh HCIIOJHUTENIbHBIE ACHCTBUS MO OPraHU3alydyd HOBBIX IMYOJWYHBIX
TOProB, MOCKOJIBKY HaJjIeKallee oOpallleHue B3bICKAHMS HAa UMYIIECTBO JIOJDKHHUKA
HE 3aBEPLIEHO.

B3bickaHMe HCTIOJIHUTEIbCKOT0 cOopa

74. Cyn BmpaBe ¢ y4€TOM CTEIMEHU BHHBI JOJDKHUKA B HEMCIIOJHEHUU B CPOK
UCIIOJIHUTENILHOTO JOKYMEHTa, WHBIX CYHIECTBEHHBIX OOCTOSITENIbCTB YMEHBIIUTH
pa3Mep HUCIIOJIHUTENIBLCKOro cOopa He Oojiee 4eM Ha OJHY YEeTBEpPTh OT pa3Mepa,
YCTaHOBJICHHOTO 4acThio 3 crarthu 112 3akoHa 00 MCMOJHUTENHLHOM MPOU3BOJICTBE,
a1M60 OCBOOOJWTH JOJDKHUKA OT €ro B3bICKAHWS HE TOJBKO MPU pPa3pelieHUuu
TpebOBaHM 00 YMEHBIIIEHUH pa3Mepa UCTIOTHUTEIHCKOTO cOopa UM OCBOOOKICHUN
OT €ro B3bICKaHMS, HO WM TIPU pa3pelieHuru TpeOboBaHUU 00 oOcCHapyUBaHUU
MOCTAHOBJICHUSI CyI€OHOTO TPUCTABA-UCTIOJIHUTEISI O B3LICKAHUM UCTIOJTHUTEIBCKOTO
coopa.

[lockonbKy CyA HE CBSI3aH OCHOBAHMSIMU M JOBOJAaMHU TpeOoBaHUI 00
OCHapyUBaHUM TIOCTAHOBJICHUSI CYACOHOTO MPHUCTABA-UCIIOIHUTENS, OH BIIPaBE
YCTAHOBUTH OOCTOSITENILCTBA, CBUIETEILCTBYIOIIME O HEOOXOIMMOCTH YMEHBIIUTh
pa3Mep UCIOIHUTEIBCKOTO cOOpa, OCBOOOIUTH JOJKHHUKA OT €ro B3BICKAHMS Ha
OCHOBAaHHMH HWCCIICIOBAHHBIX B CYJEOHOM 3aceaHWHu J0Ka3aTeIbCTB, JaXKe €cld
CTOPOHBI Ha JaHHBIE OOCTOSTENbCTBA HE CChUlAMCh (dacth 6, 7, 9 crarpum 112
3akoHa 00 HCIOJHUTEIBHOM IPOM3BOJCTBE, YyacTh 3 cTaTh 62 KAC P®, yacte 4
ctatb 200 AIIK P®).

YMeHbIlIeHnEe CyJIOM pa3Mepa MCIOJHUTEIBCKOTO coopa He BiIeU€T 3a coOOoM
MPU3HAHUS TIOCTAHOBJICHHUSI CyA€OHOTO TPHUCTABA-UCTIONHUTENS O B3BICKAHHUH
UCIIOJHUTENLCKOTO  cOOpa  HE3aKOHHBIM. JTO  IOCTAHOBJICHHE  CUHUTAETCS
U3MEHEHHBIM COOTBETCTBYIOIIMM oOpa3zom (wactb 9 crarbu 112 3akona 00
HCIIOJTHUTEILHOM MPOU3BOJICTRE).

75. Ilpm mnpumeHeHUM TMONOXKEHUHM myHKTa 7 cratbu 112 3akoHa 00
HCIIOJTHUTEILHOM TPOU3BOACTBE 00 OCBOOOXKIACHUU JIOKHUKA OT B3BICKAHMS
UCIIOJTHUTEIBLCKOTO cOopa cyaaMm CleayeT HCXOJIUTh W3 TOro, YTO OCHOBaHUEM
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OCBOOOXKIECHMUS CyObeKTa NpEeINpPUHUMATEIBCKON NEATEIbHOCTH OT
B3BbICKAHUSI MOTYT SIBJSITHCS TOJIBKO OOCTOSATENBCTBA HEMPEOJOIUMOM CUJIbI (ITYHKT 3
ctatb 401 'K PD).

Wupie muia MOTyT OBITH OCBOOOKICHBI OT YILIATHI MCIOJHUTENIBCKOTO cOopa
ucxos u3 nojoxkeHuil myHkra 1 craten 401 I'K PO, ecniu oHM MpUHSIM BCE MEPBI
JUISL HaIJIEXKAIIero HCIOJHEHUsSI COJAEPXkAIIErocss B HCIOJHHUTEIBHOM JOKYMEHTE
TpeboBanus. Eciu Takue Mepbl He IPUHUMAJIKICH, TO OTCYTCTBUE Y JOJKHHUKA, B TOM
YyCcli€é OpraHa TIOCYJAapCTBEHHOW (MYHULMIIAIBHOM) BIACTU WM OKOJHKETHOIO
(MyHUIIMIIAJIBHOTO)  YUPEXKICHUs, HEOOXOAUMBIX CpPEACTB JJI  BBIIOJHEHUS
TpeOOBaHUI UCIIOJHUTEIBLHOIO JOKYMEHTa caMO MO ce0e He SBISETCS OCHOBAHHEM
JUIsL OCBOOOXK/IEHUS OT YIIJIaThl UCIIOJTHUTENBCKOIO cOopa.

JIOJDKHUK HE MOKET OBITh OCBOOOXKIEH OT YIIAThl UCIOJHUTEIBCKOIO coopa,
Jaxe eciu TpeOOBaHMS MHCIOJHUTENBHOIO JOKyMEHTa OBLIM B IIOJHOM O0BEME
UCIIOJIHEHBI MM Cpa3y IOCJI€ MCTEYEHHs] CPOKa g JOOPOBOJBHOTO HMCHOJHEHUS,
OJIHAKO TaKHe JEWCTBHS JIOJDKHHKA C YYETOM OOBEKTUBHBIX NPHYMH 3aIE€PKKU
VCITOJIHEHHSI MOTYT YYUTBIBAThCS CYAOM MPU pa3pelieHuu TpeOOBaHUM TOJKHHUKA 00
YMEHBUIEHUU pa3Mepa HCIOJHUTENBCKOTO cOOpa, HO He Oojiee 4eM Ha OIHY
YETBEPTh.

76. IIpn 4aCTUYHOM HMCIOJHEHUN JOJDKHUKOM HCITOJHUTEIBHOTO JOKYMEHTA
0 WMYUIECTBEHHBIM B3bICKAHHMSIM, a TakXKe€ MpPHU PACCPOUYKE HCIHOJHEHUS
UCIIOJTHUTENIHOTO JOKYMEHTa MCIIOJHUTEIbCKUN COOp MOJDKEH OBbITh HCUYHUCIIEH
UCXOJAS W3 BEIMYMHBI HEUCIHOJHEHHBIX (IPOCPOYEHHBIX) TPEOOBAHMN HA JEHb,
Cleqyomuid 3a JHEM OKOHYAHUS CpOKa /s JIOOPOBOJBHOTO HCIOJIHEHUS
VCITOJIHUTEJIBHOTO JJOKYMEHTA.

Eciu  JOMKHUKOM HE HCIOJHEHO HECKOJbKO MMYIIECTBEHHBIX W/WIH
HEUMYLIECTBEHHBIX TpeOOBaHMN, B TOM YHCIE COJAEPXKAIIUXCS B  OJHOM
UCIIOJIHUTEIIbHOM ~ JIOKyMEHTe, B Cuily 4actu 3 crtateu 112 3akona 00
WCIIOJIHUTEIIbHOM TPOU3BOJICTBE HCIOJIHUTENIBCKUN CcOOp yCTaHAaBIMBAETCS B
OTHOUIEHUH KaXJ0T0 U3 HEUCIIOJHEHHBIX TPEOOBAHUIA.

/7. Ecim B UCHOJHUTEILHOM JIOKYMEHTE€ OJHOBPEMEHHO  YKa3aHbI
NoJJIeXkaIiasi B3bICKaHUIO JIEHEKHAss CyMMa B CBSI3U C HEHCIOJIHEHUEM JOJIKHUKOM
00€eCIEeYEeHHOT0 3aJI0rOM 00513aTeNbCTBA U TpeOoBaHMEe 00 0OpalleHNH B3bICKAHUS HA
3aJI0)KEHHOE MMYILECTBO, TO MPU HEUCIIOJHEHUU JOHKHUKOM B YCTAHOBJICHHBIN IS
JNOOPOBOJIBHOTO HUCIOJIHEHHsI CPOK TpEOOBaHHS O B3BICKAHMM JEHEXKHBIX CPENICTB
CyIEOHBI  MPUCTAB-UCHOJHUTENb BBIHOCUT IOCTAHOBJIIEHHE O  B3bICKAHUU
UCIIOJHUTENBCKOrO  cOopa, pa3Mep KOTOPOrO PacCUUTHIBAETCS TOJNBKO  OT
noJiekaiel  B3bICKaHMIO CcyMmMmbl (wactu 2, 3 crateu 112 3akona 00
WCIIOJTHUTEILHOM MPOU3BOJICTBE).

Korma B HCHOTHUTENIBHOM JIOKYMEHTE COACPXKUTCA OJHO TpeboBaHue 00
oOpalieHU B3bICKAHHMS Ha 3aJI0)KEHHOE€ HWMYIIECTBO, B IIOCTAaHOBJICHHUU O
BO30Y)KJIEHUH HCIIOJIHUTEIBHOTO MPOU3BOACTBA CYAECOHBIM MNPHUCTAB-HCIOIHUTEND
npeajiaraeT JAODKHUKY B CPOK JUIsl JTOOPOBOJIBHOTO HCIHOJIHEHUS MPEICTABUTH
JOKYMEHTBI, HEOOXOAMMBIEC IS pealu3aluyd UMYIIECTBa, OOECHEYUTh JIOCTYN K
UMYILECTBY [JIsl COCTABJICHHMS aKTa ONUCU HUMYILIECTBA WM COBEPIIMTH HHbBIE
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JEUCTBUS, HEOOXO0IUMbIE JUIsl  0OpaleHusi B3bICKAHUS HA 3aJ0KEHHOE
MMYILECTBO 10 TAKOMY HCIOJHUTEIBHOMY JOKYMEHTY.

HecoBepiienne T10IKHUKOM YKa3aHHbBIX JEUCTBUI 0€3 YBaXKUTEIbHBIX PUYNH
B YCTAQHOBJICHHBII CPOK SIBJISIETCS OCHOBAaHWEM JJII BBIHECEHUS MOCTAHOBIIEHUS O
B3bICKAHUU HCIIOJHUTEIBCKOrO cOopa, pa3Mep KOTOpPOTO OMpeAesseTcs 1o
IpaBuiaM, YCTAaHOBJIEHHBIM JIJISl UCIIOJIHUTEIbHBIX JOKYMEHTOB HEMMYILIECTBEHHOTO
xapakrtepa (4acTh 3 crarbu 112 3akoHa 00 UCTIOTHUTEIHLHOM ITPOU3BOJICTBE).

78. Ilo cmpicmy wactu 1 cratem 112 3akoHa 00 WCHOJHUTEIBHOM
MPOU3BOJICTBE HUCHOJHUTEIBCKUNA cOOp 00JaaeT CBOMCTBAMHU aJAMUHUCTPATUBHON
mTpaHOW CaHKIMM, NpPU TPUMEHEHUU KOTOPOM Ha JIOJDKHHMKA BO3Jaraercs
00s13aHHOCTh TIPOU3BECTU OMNPENEIEHHYIO TOTOJHUTEIBHYIO BBHIIJIATY B KauecTBE
MEpbl €ero myOJWYHO-NPAaBOBOM OTBETCTBEHHOCTH, BO3HMKAIONIEH B CBS3U C
COBEpUIEHHBIM UM MPABOHAPYUIEHUEM B IIPOLIECCE UCITOJIHUTEIBHOTO MTPOU3BOJICTBA.

Takum 00pa3oM, BBIHECEHHE TTOCTAHOBJIEHUS O B3bICKAHUH HCIIOJHHUTEIBCKOTO
cOopa W/WJIM ero B3bICKAHHE C MPABONPEEMHUKA JOJKHUKA-OPraHU3alud SIBIISETCS
JONMYCTUMBIM MPUMEHUTENIBHO K MpaBUjaM NPUBJICYEHUS K aJMUHUCTPATHUBHOMN
OTBETCTBEHHOCTH IOPHUIMYECKUX JIML, YCTAHOBJIEHHBIM yacTsaMu 3—8 crarbu 2.10
KoAIl PO.

[lockonbKy mpuUMEHEHHE Mep MyOJUYHO-NPABOBOM OTBETCTBEHHOCTH B
OTHOIICHUU (PUBUYECKUX JIHUI] HOCUT HWHIAUBUIYATbHBIA TEPCOHU(UIIMPOBAHHBIMN
XapakTep, MOCTAaHOBJIEHUE O B3BICKAHMM HCIIOJIHUTEIBCKOTO cOOpa HE MOMAJICKUT
WCIIOJTHEHUIO TPAaBOMIPEEMHHUKOM JOJKHUKA-TPAKIaHUHA.

79. 3akoHOJATENbCTBOM O HaJlOrax M cOopax HE NpeayCMOTpeHa yIuiaTa
roCy/1apCTBEHHOM MOILIMHBI IIPHU [0a4Ye B Cy[ 3asdBJICHUN 00 OTCpOUKE (paccpouke)
B3bICKAHUS HCIIOJIHUTENbCKOTO cOopa, 00 YMEHBIIEHWH €ro pasMmepa WId
OCBOOOKAEHUU OT €TO B3bICKAHMS.

Bo3memenue Bpeaa, NpUYUHEHHOT0 HE3aKOHHBIMHU JAeiicTBUsIMHU (Oe3aeiicTBHEeM)
Cy1e0OHOI0 MPUCTABA-UCIIOJTHUTEJIS

80. 3ammra mpaB B3bICKATENs, MOJKHHKA W APYTUX JIUI[ MPU COBEPIICHUHU
VCIIOJIHUTENIbHBIX JEHCTBUIA OCYILIECTBISIETCA MO NpaBwiaM riaBbl 17 3akoHa 00
WCIIOJIHUTEIILHOM MPOU3BOJACTBE, HO HE UCKIIIOYAET NMPUMEHEHUS MEpP IPakIaHCKOU
OTBETCTBEHHOCTH 3a Bpeld, MPUYUHEHHBI HE3aKOHHBIMU TMOCTAHOBJIEHUSIMH,
nevctBusmMu (6e3neiicTBueM) cyneOHOro npucraBa-ucnoiaauTens (cratbs 1069 'K
P®).

81. Hck o0 BO3MELIEHHMH Bpeda, MNPUUYMHEHHOTO  HE3aKOHHBIMU
MIOCTAHOBJICHUEM, JEHCTBUSMU (Oe3aeiicTBrEeM) CyAeOHOTo MpHCTaBa-UCIIOIHUTES,
npenbsasisiercss K Poccuiickon denepanuu, OT UMEHH KOTOPOM B CyJ€ BBICTYIIAET
rJIaBHBIA pacniopsaauTens OromkeTHbIX cpeAacTB — OCCII Poccun (myHKT 3 cTaTthu
125, cratesa 1071 T'K PO, noanyukTt 1 nmynkra 3 crarsu 158 BK P®).

HenpaBunbHoe ompeaesieHHe HUCTIOM OTBETYMKA JMOO TroCydapCTBEHHOTO
OpraHa, BBICTyIAromEero or uMmeHun Poccurickor dDenepanuu, HE MOKET BIEYb 3a
co00l OTKa3 B MPUHSATUU HCKOBOTO 3asIBJICHUS, €r0 BO3BpallleHUE, OCTaBjieHUE 0e3
JBIKEHUSA JMOO OTKa3 B HCKE TOJBKO MO 3TOMYy oOcHoBaHuto. Cyn Ha craauu
MOATOTOBKHU Jiefa K CylaeOHOMY pa30upaTeabCTBY B Cy/IeOHOM aKTe YKa3bIBaeT
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orBeTyuKOM Poccuiickyro ®Dexnepanuio, NPUBIEKAET K  Yy4acTHIO B JIEJNE
HajJJexkanmi  rocynapcrBeHHbii  opran — ®OCCII  Poccum, Hanen€HHbII
MMOJJHOMOYHMSAMU BBICTYIIaTh OT MMeHU Poccuiickoit denepanuu B CyAe MO UCKAM K
Poccuiickonn ®Peneparum 0 BO3MEIIEHHHM Bpena, NPUUYMHEHHOIO HE3aKOHHBIMU
nercTBUsIMH (0e3/1eCTBHEM) CYACOHOTO MPUCTAaBA-UCIIOTHUTEIIS.

[Ipn ynoOBIETBOPEHHH HCKa O BO3MEIIEHHWH BpEa B PE30JIOTUBHOW YacTH
pemeHns CyJ yKa3bIBaeT O B3BICKAHMM CyMMbI Bpena ¢ Poccuiickonn denepanuu B
nune @CCII Poccun 3a cu€t ka3ubl Poccuiickoit @enepanum.

82. Ilo pmemam O BO3MENIEHUWM Bpela CyI JIODKEH YCTaHOBUTH (hakKT
MPUYMHEHUS BPENa, BUHY NPUYMHUTENS BPENAa U MPUUYUHHO-CIEACTBEHHYIO CBSI3b
MEXIy HE3aKOHHBIMU JeUcTBUSIMU  (Oe3nelicTBHEM) CyneOHOTO  IpucTaBa-
VCIIOJIHUTENSL ¥ IPUYMHEHUEM Bpea.

To o6cTosiTenbcTBO, uTO JeWcTBUs (Oe3aeicTBHE) CyAeOHOro IMpHCTaBa-
UCIIOJIHUTENE HE ObUIM TpU3HAHBl HE3aKOHHBIMH B OTHEJIBHOM CYJIE€OHOM
IIPOU3BOJICTBE, HE SABIISIETCSI OCHOBAHUEM JUIsl OTKa3a B MCKE O BO3MEIIECHUM Bpena,
OPUYUHEHHOTO ATUMU JAchcTBUsIMU (Oe3AeiicTBHEM), W HX 3aKOHHOCTh CY]I
OLICHMBAET MPU PACCMOTPEHUHU UCKa O BO3MEILIEHUH BpPE/a.

83. Ecim yTpayeHO WM MOBPEKICHO HE3aKOHHO U3BATOE Y JOJKHUKA
MMYILECTBO JMOO €CIM MOCJEe YTpaThl WM MOBPEKIEHUS 3aKOHHO HU3BATOIO W
NEPETAHHOIO0 HAa XpaHEHUE UMYILECTBA JOJDKHHK HCIOJHHII CBOM 0053aTEIbCTBA
nepesa B3bICKATENIEM 3a CUET IPYroro MMYIIECTBA, NPUYMHEHHBIA BPEI IMOMJIEKHUT
BO3MEUICHUIO JIOJDKHUKY, 3@ HCKIIOYEHHEM CJIy4yaeB, KOTJa HMYLIECTBO OBLIO
nepelaHo Ha XpaHEeHHe (01 OXpaHy) CaMOMYy JOJKHHUKY WUJIM YIEHAM €ro CEMbHU.

Bpen, npuunHEHHBIA BCIEACTBUE YTpaThl WIM MOBPEXKICHUS apEeCTOBAHHOTO
UMYILECTBA, NIEPEITaHHOTO Cy1€OHBIM IPUCTABOM-UCIIOIHUTENIEM CaMOMY JAOJDKHUKY
Ha XpaHeHue (1Mo oXpaHy) JUOO 3aKOHHO M3BATOTO y JOJDKHUKA U MEPEelaHHOrO Ha
XpaHeHue (o1 OXpaHy) UHBIM JIMIaM, MMOJIEKUT BO3MEILIEHUIO B3bICKATENIO TOJIBKO
B TOM cJly4yae, €clid y JOJDKHHUKA OTCYTCTBYET MHOE MMYIIECTBO, 32 CUYET KOTOPOIO
MOTYT OBITh yIOBJIETBOPEHBI TPEOOBAHMS MO MCIOJHUTEILHOMY TOKyMEHTY. Bpen
TAK)KE€ TOJJIEKHUT BO3MEIIECHUIO B3BICKATENI0, €CIM CyAeOHbIM MPUCTABOM-
UCIIOJIHUTENIEM ObUI HE3aKOHHO CHAT apecT C MMYIIECTBA, BIOCIEICTBUU
OTUYKJIEHHOTO JOJDKHUKOM, M HHBIM HMMYIIECTBOM JIOJDKHHMK HE Biajaeer. bpems
JTIOKa3bIBAHMS HAJIMYUSI MHOTO UMYILIECTBA Y JOJKHUKA BO3JIAraeTCsi HA OTBETUHKA.

Ecnu B yka3aHHBIX cCllydasX yTPAdy€HHOE HMMYILIECTBO SBJIUIOCH MPEIMETOM
3aj0ra, Ha KOTOpPO€ CYJOM OOpaIleHO B3bICKAHUE, BpPEJ MOMJICKHUT BO3MELIECHUIO
B3BICKATENI0-3aJI0TOIEPKATENIO B pa3MEPE YTPAYEHHOIO 3aJI0KEHHOI'O0 MMYIIECTBA
0e3 yué€Ta Toro o0CTOsITENLCTBA, UMEET JIM AOJDKHUK JIPYro€ UMYILECTBO, HA KOTOPOe
BO3MOYKHO OOpaTHUTh B3bICKaHME. [Ipu 3TOM UCTIly HEOOXOUMO J0Ka3aTh JUIIH (aKT
yTpaThl TAKOTO UMYIIECTBA.

ITo cmbicy wactu 1 crarbu 89 3akoHa 00 MCTIOIHUTEIBHOM MPOU3BOJCTBE B
cillydae yTpaTbl apecTOBAHHOTO MMYIIECTBA, MEPEaHHOIO Ha pealn3aluio
TeppUTOPHAIbHBIM ~ opraHaM  @DefepanbHOTO  areHTCTBa IO YNPABJICHUIO
rOCyJapCTBEHHbIM HMMYIECTBOM (nanee — PocumyniecTBo), TeppUTOpUATIbHBIC
opranbl ®CCII Poccum BmpaBe TpeboBath oT PocumyiiectBa (B TOM 4wHClEe B
CyleOHOM TIOpSAJKE) TMEpeUYUCICHUs] Ha JENO3UTHBbIE CcueTa CTPYKTYPHBIX
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nojapasieneHu  cnykObl  CyleOHbIX MIPHUCTABOB, MEpPENABIINX MUMYIIECTBO Ha
peanu3anuio, €ro pplHOYHOM CTOMMOCTH JJIsl JAJIBHEUILIEro 3a4HCICHUS JACHEKHBIX
CPEJICTB B3bICKATENSAM IO HCIIOTHUTEIBHBIM IMPOU3BOCTBAM.

84. B ynomieTBopeHM:H TpeOOBaHMS O BO3MCIICHWH Bpeda IIpH
NOATBEPKIACHUU (PaKTa €ro MPUYMHEHHS JIeWCTBUsAMU (Oe3neicTBHEM) CyAEOHOro
IPUCTaBA-UCIOJHUTENS HE MOXET ObITh OTKa3aHO TOJBKO HAa TOM OCHOBAaHHH, YTO
KOHKPETHBII pa3Mep Bpeaa HEBO3MOXXHO YCTAaHOBUTH (HAmpuMep, IpU yTpaTre He
MOJIBEPTIIETOCS OLEHKE WJIM HEHAJJIeKAllUM Oo0pa3oM OLEHEHHOTO HMYIIECTBA
JOJDKHUKA, yTpaTe IEHHBIX Oymar, pbIHOYHAsi CTOMMOCTbh KOTOpBIX Kosebiercs). B
TOM Clly4ae pa3Mep MNOJJIeKaIIero BO3MEIIECHUIO BpeAa OINpEACNsieTCsl CylIoM C
Pa3yMHOM CTENEHBIO JOCTOBEPHOCTH C YUETOM BCEX OOCTOSITENILCTB Jieja UCXOIs U3
MPUHIMIA CIPABEAJTUBOCTH M COPA3MEPHOCTH OTBETCTBEHHOCTH (IYHKT 5 CTaThH
393 T'K PD).

85. Ecnu B X0A€ MCHOJHUTEIBLHOTO MPOM3BOACTBA CYACOHBIM IMPUCTaB-
UCIIOJIHUTENIb HE OCYUIECTBUJ HEOOXOIUMBIE MCIHOJHUTEIbHbBIE JIEUCTBUS TIO
VCIIOJIHEHUIO HCIIOJHUTENIBHOTO JIOKYMEHTa 3a CYET HUMEBIIUXCS Y JOJDKHUKA
JNEHEXHBIX CpPEICTB WM JAPYroro HMYIIECTBA, OKa3aBIIMUXCS BIIOCIEACTBHU
yTpaueHHBIMH, TO Ha HCTIA MO HMCKY O BO3MENIEHWU Bpeaa, MNPUUUHEHHOTO
HE3aKOHHBIM 0€3/IeUCTBHEM CYJIeOHOTrO MPUCTABA-UCIOJIHUTEINS, HE MOXET OBITh
BO3JIOKEHA O00SI3aHHOCTH IO JIOKA3bIBAHUIO TOTO OOCTOATENBCTBA, YTO JIOJKHHUK HE
BJIaJIC€T UHBIM UMYIIECTBOM, HA KOTOPOE MOXKHO OOpaTUTh B3bICKAHUE.

B T0 %€ Bpemsi OTCYTCTBHE PEaIbHOTO UCTIOIHEHUSI CaMo IO ce0e He SIBISIETCS
OCHOBAaHUEM [UIsI BO3JIO’KEHUS HA TOCYJAapCTBO OOS3aHHOCTH IO BO3MEIIEHUIO HE
MOJIYYCHHBIX OT JIOJDKHUKA CYMM IO HUCHOJHUTEIBHOMY JOKYMEHTY, TOCKOJIBbKY
OTBETCTBEHHOCTh T'OCYJIapCTBa B c(pepe MCIOTHEHHS CYJeOHBIX aKTOB, BHIHECEHHBIX
B OTHONIICHWM YAaCTHBIX JIMI, OTPAaHUYMBAETCS HAJJIEXKAIIeH oOpraHu3anuen
NPUHYIUTEILHOTO HCIOJHEHHUSI J3TUX CYyAEOHBIX aKTOB W HE I0JIpa3yMeBaeT
0053aTENbHOCTA  TMOJOKUTEIBHOTO  pe3yJibTaTa, €cld TakKoBOM 0OyCIOBJIIEH
O0OBEKTUBHBIMU O0CTOSATEIbCTBAMU, 3aBUCSIIIMMU OT JIOJHKHUKA.

86. ITomoxenus yactu 5 crateu 356 KAC, ywactu 4 crateu 321 AIIK PO u
yactu 3 ctaThu 22 3akoHa 00 MCTHOJHUTEIHHOM MPOU3BOJCTBE, MPEIOCTABIISIONINE
B3BICKATEI0  NPAaBO  HEOJHOKPATHOIO  MPEABSABICHUS K  HCIOJHEHUIO
UCIIOJIHUTENILHOTO JIUCTAa IIOCJIE€ €ro BO3BpaTa, HE MPENsTCTBYIOT B3bICKATEIIO,
YTPAaTUBIIEMY BO3MOXHOCTh TMOJYYUTh MPUUUTAIOMIMECS C JOHKHUKA CYMMBI
(MMyYIIIECTBO) B CBSI3U C BBIOBITHEM 3TOTO HMMYIIECTBA MO MPUYMHE HE3aKOHHBIX
nevctBuii (0e3meicTBUs) CyAeOHOTO TPHUCTABA-UCTIONHUTENS, OOPATUTHCSI B CYI C
MCKOM O BO3MEILIEHUU Bpeaa.

87. Ilo cmbiciy cratbu 1081 I'K P® Poccuiickas ®denepanusi B MOpPsAKe
perpecca BIIpaBe B3bICKaTh CYMMY BO3MEIIEHHOTO Bpea C JIMIa, BAHOBHOTO B €ro
NPUYMHEHUH, HAMlpUMEp, MPHU yTpaTe UMYIIECTBA — C JIMIA, KOTOPOMY HMYIIECTBO
nepelaHo Ha XpaHEHWE (XpaHUTeNs WM JOJDKHUKA), TPH HCIOJIb30BAHUU
HEJIOCTOBEPHOM OIIEHKM HWMYIIECTBAa JOJDKHHMKA, €CJIM ATy OILCHKY MPOU3BOIUII
OIICHIIUK, — C OLICHIIMKA.
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ITockonbky B KAueCTBE NPEACTABUTEIIS OTBETYMKA o
OCHOBHOMY 00513aT€JIbCTBY O BO3MeIIeHnU Bpeaa ¢ Poccuiickoit deneparuu 3a cuér
ka3Hbl Poccuiickoit ®enepanuu BbeicTynaer ®CCII Poccun, to ®CCII Poccun
BIPaBE MPEIbIBUTh UCK OT uMeHU Poccuiickonn denepanun B MOPAIKE perpecca K
JIUIly, BAHOBHOMY B MPUYUHEHUU BpEa.

3axiI0UHuTeIbHbIE MOJI0KEHUS

88. B cBI3M C MpUHATHEM HACTOAIIETO TMOCTAHOBIEHUS TMPU3HATH HE
MOJICKAINMHI TPUMEHEHHUIO:

nyHkT 20 mnocranoBnenuss Ilnenyma Beiciero ApOutpaxsnoro Cypa
Poccuiickoit denepannu ot 9 nexadbps 2002 roga Ne 11 «O HEKOTOPBIX BOMpOCaX,
CBS3aHHBIX C BBEJICHUEM B JeHCTBHE ApPOUTPaKHOIO MPOIECCYAbHOTO KOJEKCa
Poccuiickon @enepauumy;

noctaHoBienue Ilnenyma Beiciero ApOutpaxknoro Cyma Poccuiickoit
Oenepauu ot 16 mas 2014 roma Ne 27 «O HEKOTOPBIX BOIPOCaX NPUMEHEHUS
3aKOHOJATEIHCTBA 00 UCIIOTHUTEILHOM MTPOU3BOJICTBEY.

[Ipencenarens BepxoBuoro Cyna
Poccuiickon ®enepanuu B.M. Jlebenen

Cexperaps [Inenyma, cyabs
Bepxosnoro Cyna
Poccuiickon denepanmnu B.B. MomoTtoB



